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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2021-0193]

Safety Zone; Marine Events Within the
Eighth Coast Guard District

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a safety zone for the St. John the Baptist
Independence Day Fireworks on July 1,
2021 from 8:45 p.m. through 9:45 p.m.
to provide for the safety of life on
navigable waterways during this event.
Our regulation for marine events within
the Eighth Coast Guard District
identifies the regulated area for this
event on the Lower Mississippi River,
by Reserve Louisiana. During the
enforcement periods, the operator of any
vessel in the regulated area must
comply with directions from the Patrol
Commander or any Official Patrol
displaying a Coast Guard ensign.

DATES: The regulations in 33 CFR
165.801, Table 5, line 2, will be
enforced from 8:45 p.m. though 9:45
p.m. on July 1, 2021.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email Lieutenant
Commander Thao V. Nguyen, Vessel
Traffic Service Lower Mississippi River
Director, U.S. Coast Guard Sector New
Orleans; (504) 365—2231,
Thao.V.Nguyen@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone
located in 33 CFR 165.801, Table 5, line
2, for the St. John the Baptist
Independence Day Celebration event.
The regulations will be enforced from
8:45 p.m. through 9:45 p.m. on July 1,
2021. This action is being taken to

provide for the safety of life on these
navigable waterways during this event.
Our regulations for marine events
within the Eighth Coast Guard District,
33 CFR 165.801, as updated by the
Federal Register document published at
83 FR 55488, specifies the location of
the regulated area on the Mississippi
River between mile markers 137.5 and
138.5 on the Mississippi River near
Reserve, Louisiana. During the
enforcement period, as reflected in
§ 165.801(a) through (d), if you are the
operator of a vessel in the safety zone,
you must comply with directions from
the Patrol Commander or any Official
Patrol displaying a Coast Guard ensign.
In addition to this notice of
enforcement in the Federal Register, the
Coast Guard plans to provide
notification of this enforcement period
via a Marine Safety Information Bulletin
and/or Broadcast Notice to Mariners.

Dated: June 24, 2021.
W.E. Watson,

Captain, U.S. Coast Guard, Captain of the
Port Sector New Orleans.

[FR Doc. 2021-13879 Filed 6—28-21; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0265; Project
Identifier MCAI-2020-01541-R; Amendment
39-21603; AD 2021-12-16]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters Deutschland GmbH (AHD)
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Airbus
Helicopters Deutschland GmbH (AHD)
Model MBB-BK117 C-2 and MBB-
BK117 D-2 helicopters. This AD was
prompted by a report of increased
control force in the collective axis. This
AD requires repetitive visual
inspections of the main rotor actuator
(MRA), as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.

The FAA is issuing this AD to address
the unsafe condition on these products.
DATES: This AD is effective August 3,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of August 3, 2021.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
the EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; telephone +49
221 8999 000; email ADs@
easa.europa.eu; internet
www.easa.europa.eu. You may find this
material on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call (817) 222—5110. It is also
available in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0265.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0265; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Katherine Venegas, Aviation Safety
Engineer, Los Angeles ACO Branch,
FAA, 3960 Paramount Blvd., Lakewood,
California 90712; telephone (562) 627—
5353; email katherine.venegas@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2018-0283, dated December 20, 2018
(EASA AD 2018-0283), to correct an
unsafe condition for AHD Model MBB—
BK117 C-2 and MBB-BK117 D-2
helicopters. EASA later issued EASA
AD 2020-0257, dated November 17,


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://ad.easa.europa.eu
https://ad.easa.europa.eu
mailto:katherine.venegas@faa.gov
mailto:Thao.V.Nguyen@uscg.mil
mailto:ADs@easa.europa.eu
mailto:ADs@easa.europa.eu
http://www.easa.europa.eu

34126

Federal Register/Vol. 86, No. 122/ Tuesday, June 29, 2021/Rules and Regulations

2020 (EASA AD 2020-0257), to
supersede EASA AD 2018-0283.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to AHD Model MBB-BK117 C-2
and MBB-BK117 D-2 helicopters. The
NPRM published in the Federal
Register on April 8, 2021 (86 FR 18221).
The NPRM was prompted by a report of
increased control force in the collective
axis on an AHD Model EC135
helicopter. Subsequent inspections
determined that a nut on a piston of the
MRA had cracked and separated from
the piston rod. Due to design similarity,
Model MBB-BK117 C-2 and MBB—
BK117 D-2 helicopters are also affected
by this unsafe condition. The NPRM
proposed to require repetitive visual
inspections of the MRA as specified in
EASA AD 2020-0257.

The FAA is issuing this AD to prevent
failure of the MRA and subsequent loss
of control of the helicopter. See the
EASA AD for additional background
information.

Discussion of Final Airworthiness
Directive

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except the
compliance time for the reporting
requirement has changed from within
30 days after the effective date of this
AD to within 30 days after
accomplishing each inspection and
determining that there is a crack,
damage, black coloration, or corrosion.
The FAA has determined that this
change:

e Is consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

e Does not add any additional burden
upon the public than was already
proposed in the NPRM.

The FAA also determined that this
change will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0257 specifies
procedures for a repetitive visual
inspection of the MRA and depending
on the results, replacing the affected
parts.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Differences Between This AD and the
EASA AD

The EASA AD requires contacting
Airbus Helicopters or replacing an
affected part, whereas this AD requires
performing the corrective action in
accordance with FAA-approved
procedures or removing the affected
parts from service instead. The service
information referenced in the EASA AD
refers to calendar time when specifying
the compliance time for the inspections,
whereas this AD uses hours time-in-
service. The EASA AD allows a
tolerance to the compliance times,
whereas this AD does not. The EASA
AD does not specify a compliance time
for the reporting requirements; whereas
this AD requires performing the
reporting action within 30 days after
accomplishing each inspection and
determining that there is a crack,
damage, black coloration, or corrosion.

Interim Action

The FAA considers this AD interim
action. If final action is later identified,
the FAA might consider further
rulemaking then.

Costs of Compliance

The FAA estimates that this AD
affects 216 helicopters of U.S. Registry.
Labor rates are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates that operators may incur
the following costs in order to comply
with this AD.

Inspecting the nuts on the MRA
pistons takes about 1 work-hour for an
estimated cost of $85 per helicopter and
$18,360 for the U.S. fleet, per inspection
cycle.

Replacing the MRA takes about 7
work-hours and parts cost about
$286,554 for an estimated cost of
$287,149 per helicopter.

Repairing the MRA takes up to about
8 work-hours and parts cost about $110
for an estimated cost of up to $790 per
MRA.

If required, reporting information
takes about 1 work-hour for an
estimated cost of $85 per instance.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of

information displays a current valid
OMB control number. The control
number for the collection of information
required by this AD is 2120-0056. The
paperwork cost associated with this AD
has been detailed in the Costs of
Compliance section of this document
and includes time for reviewing
instructions, as well as completing and
reviewing the collection of information.
Therefore, all reporting associated with
this AD is mandatory. Comments
concerning the accuracy of this burden
and suggestions for reducing the burden
should be directed to Information
Collection Clearance Officer, Federal
Aviation Administration, 10101
Hillwood Pkwy., Fort Worth, TX 76177—
1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-12-16 Airbus Helicopters
Deutschland GmbH (AHD): Amendment
39-21603; Docket No. FAA—-2021-0265;
Project Identifier MCAI-2020-01541-R.

(a) Effective Date

This airworthiness directive (AD) is
effective August 3, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Airbus Helicopters
Deutschland GmbH (AHD) Model MBB—

BK117 C-2 and MBB-BK117 D-2
helicopters, certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)
Code: 6710, Main Rotor Control.

(e) Reason

This AD was prompted by a report of
increased control force in the collective axis.
The FAA is issuing this AD to prevent failure
of the main rotor actuator and subsequent
loss of control of the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0257, dated
November 17, 2020 (EASA AD 2020-0257).

(h) Exceptions to EASA AD 2020-0257

(1) Where EASA AD 2020-0257 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) Where Note 1 of EASA AD 2020-0257
specifies a tolerance of 3 months may be
applied to the initial threshold and to the
repetitive inspection interval, this AD does
not allow this tolerance.

(3) Where paragraph (2) of EASA AD 2020—
0257 specifies contacting Airbus Helicopters,
this AD requires performing the corrective
action in accordance with FAA-approved
procedures.

(4) Where paragraph (3) of EASA AD 2020—
0257 specifies an alternative method to
comply with the requirements of paragraph
(2) of EASA AD 2020-0257 by replacing an
affected part, this AD requires removing an
affected part from service as an alternative
method.

(5) Where paragraph (1) of EASA AD 2020-
0257 specifies a compliance time for the
initial inspection of “‘before an affected part
exceeds 12 months since new, or since last
overhaul, or within 3 months after the
effective date of this AD, whichever occurs
later” and repetitive inspections at intervals
not to exceed 12 months, this AD requires a
compliance time for the initial inspection of
before an affected part exceeds 319 total
hours time-in-service (TIS), or within 319
hours TIS after the date of the last overhaul,
or within 80 hours TIS after the effective date
of this AD, whichever occurs later, and
repetitive inspections at intervals not to
exceed 319 hours TIS.

(6) Although the service information
referenced in EASA AD 2020-0257 does not
specify a compliance time for the reporting
requirement, this AD requires the reporting
action to be performed within 30 days after
accomplishing each inspection and
determining that there is a crack, damage,
black coloration, or corrosion.

(7) The “Remarks” section of EASA AD
2020-0257 does not apply to this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (j) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

For more information about this AD,
contact Katherine Venegas, Aviation Safety
Engineer, Los Angeles ACO Branch, FAA,
3960 Paramount Blvd., Lakewood, California
90712; telephone (562) 627-5353; email
katherine.venegas@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0257, dated November 17,
2020.

(ii) [Reserved]

(3) For EASA AD 2020-0257, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.
This material may be found in the AD docket
on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2021-0265.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on June 4, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-13710 Filed 6—28-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0304; Project
Identifier 2017-SW-108—AD; Amendment
39-21606; AD 2021-13-01]

RIN 2120-AA64

Airworthiness Directives; Leonardo
S.p.a. (Type Certificates Previously
Held by Agusta S.p.A. and

AgustaWestland S.p.A.) Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for
Leonardo S.p.a. (Type Certificate
previously held by Agusta S.p.A.)
Model AB139 and AW139 helicopters
and Leonardo S.p.a. (Type Certificate
previously held by AgustaWestland
S.p.A.) Model AW189 helicopters. This
AD was prompted by reports of missing
lock wire and loose fasteners. This AD
requires a one-time inspection of the
main rotor (M/R) slip ring and
depending on the outcome, removing
the M/R slip ring from service, removing
screws and washers from service,
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applying torque, installing lock wire,
and re-identifying the M/R slip ring.
This AD also prohibits the installation
of certain M/R slip rings. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective August 3,
2021.

The Director of the Federal Register
approved the incorporation by reference
of certain documents listed in this AD
as of August 3, 2021.

ADDRESSES: For Leonardo Helicopters
and Moog service information identified
in this final rule, contact Leonardo
S.p.A. Helicopters, Emanuele Bufano,
Head of Airworthiness, Viale G.Agusta
520, 21017 C.Costa di Samarate (Va)
Italy; telephone +39-0331-225074; fax
+39-0331-229046; or at https://
www.leonardocompany.com/en/home.
You may view the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177. Service
information that is incorporated by
reference is also available at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0304.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0304; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the European Aviation Safety
Agency (now European Union Aviation
Safety Agency) (EASA) ADs, any
comments received, and other
information. The street address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Steven Warwick, Aerospace Engineer,
Certification Section, Fort Worth ACO
Branch, Compliance & Airworthiness
Division, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone (817) 222—
5225; email steven.r.warwick@faa.gov..
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Leonardo S.p.a. (Type
Certificate previously held by Agusta
S.p.A.) Model AB139 and AW139
helicopters and Leonardo S.p.a. (Type
Certificate previously held by

AgustaWestland S.p.A.) Model AW189
helicopters with an M/R slip ring part
number (P/N) 4G6220V00151 with a
serial number (S/N) up to and including
S/N 0141, except those marked with an
“L” following the S/N, installed. The
NPRM published in the Federal
Register on April 19, 2021 (86 FR
20338). In the NPRM, the FAA proposed
to require, with the M/R slip ring
removed, inspecting each screw and
double-twist lock wire of the upper
(connecter) end and lower (pigtail or
standpipe) end fasteners of the M/R slip
ring. Depending on the outcome, the
NPRM proposed to require marking the
M/R slip ring; removing the M/R slip
ring from service; or removing screws
and washers, lock wire, and ferrule
ended safety cable from service,
installing new screws and washers,
applying torque, installing double-twist
lock wire, and marking the M/R slip
ring. The NPRM also proposed to
prohibit the installation of an affected
M/R slip ring unless the proposed
requirements have been completed. The
NPRM was prompted by EASA AD
2017-0083, dated May 10, 2017 (EASA
AD 2017-0083), to correct an unsafe
condition for Leonardo S.p.A. (formerly
Finmeccanica S.p.A, AgustaWestland
S.p.A., Agusta S.p.A), AgustaWestland
Philadelphia Corporation (formerly
Agusta Aerospace Corporation) Model
AB139 and AW139 helicopters, and
EASA AD 2017-0087, dated May 12,
2017 (EASA AD 2017-0087), to correct
the same unsafe condition for Leonardo
S.p.A. Helicopters (formerly
Finmeccanica S.p.A, AgustaWestland
S.p.A.) Model AW189 helicopters, each
issued by EASA, which is the Technical
Agent for the Member States of the
European Union. EASA advises of
reports of missing lock wire and loose
fasteners found during inspections of
the M/R slip ring of Model AW139
helicopters. EASA also advises that the
same part-numbered M/R slip ring may
also be installed on Model AW189
helicopters. Model AB139 helicopters
may also be affected by this unsafe
condition due to having the same type
design as Model AW139 helicopters.
EASA ADs 2017-0083 and 2017-0087
require a one-time visual inspection of
the M/R slip ring fastener installation,
and depending on the outcome,
replacing the M/R slip ring, replacing
fasteners, applying torque, installing
lock wire, and re-identifying the M/R
slip ring. EASA ADs 2017-0083 and
2017-0087 also prohibit installation of
an affected M/R slip ring. EASA states,
this condition, if not detected and
corrected, could lead to failure of the M/
R slip ring bearing inner race, possibly

resulting in damage to drive system
components and subsequent reduced
control of the helicopter.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the costs.

Conclusion

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the
European Union, EASA has notified the
FAA about the unsafe condition
described in its ADs. The FAA reviewed
the relevant data and determined that
air safety requires adopting this AD as
proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on these helicopters. Except
for minor editorial changes, this AD is
adopted as proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Leonardo
Helicopters Alert Service Bulletin (ASB)
No. 139-472, dated May 9, 2017 (ASB
139-472), for Model AB139 and AW139
helicopters, and Leonardo Helicopters
ASB No. 189-138, dated May 12, 2017
(ASB 189-138), for Model AW189
helicopters. ASB 139-472 and ASB
189-138 specify inspecting the M/R slip
ring by following the procedures in
Moog Service Bulletin SB 16-01,
Revision 5, undated (SB 16-01), which
is attached as Annex A to both ASB
139-472 and ASB 189-138. ASB 139—
472 and ASB 189-138 are incorporated
by reference in this AD. SB 16-01 is not
incorporated by reference in this AD.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

The FAA also reviewed SB 1601,
which specifies procedures to visually
inspect the M/R slip ring upper
(connecter) end and lower (pigtail or
standpipe) end fastener screws and
double-twist lock wire.

Differences Between This AD and the
EASA ADs

EASA ADs 2017-0083 and 2017—0087
include the compliance time of at the
next M/R slip ring removal, whereas
this AD does not because it could be
difficult to track. This AD has a shorter
compliance time for all affected M/R
slip rings that have accumulated 900 or
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more total hours time-in-service,
whereas EASA AD 2017-0087 allows a
longer compliance time for these
affected M/R slip rings that are installed
on Model AW189 helicopters. EASA
ADs 2017-0083 and 2017-0087 specify
inspecting for the proper lock wire
installed, while this AD specifies
inspecting for correct installation of lock
wire 0.20 CRES NAS 33540 P/N
MS20995C20 (double-twist lock wire)
and any missing double-twist lock wire.
If a screw is missing from the inner
diameter (the connector flange) of the
upper end of the M/R slip ring, EASA
ADs 2017-0083 and 2017-0087 specify
replacing the M/R slip ring with a
serviceable part, whereas this AD
requires removing the M/R slip ring
from service instead. If a screw is
missing from the outer diameter of the
upper end, from the inner diameter of
the lower end (shaft extension
attachment area), or from the outer
diameter of the lower end, this AD
requires installing a new screw and
washer, applying torque, and installing
lock wire, whereas corrective action for
this condition is not specified in EASA
AD 2017-0083 or 2017-0087.

Costs of Compliance

The FAA estimates that this AD
affects 134 helicopters of U.S. Registry.
Labor rates are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates the following costs to
comply with this AD.

Inspecting an M/R slip ring takes
about 10 work-hours for an estimated
cost of $850 per helicopter and $113,900
for the U.S. fleet. Marking an M/R slip
ring takes a minimal amount of time and
parts cost a nominal amount. Replacing
an M/R slip ring takes about 3 work-
hours and parts cost about $65,000 for
an estimated cost of $65,255 per
helicopter. Removing any ferrule ended
safety cable; replacing screws and
washers; applying torque; and installing
lock wire takes about 1 work-hour and
parts cost a nominal amount for an
estimated cost of $85 per helicopter.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil

aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on helicopters identified in this
rulemaking action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-13-01 Leonardo S.p.a. (Type
Certificates Previously Held by Agusta
S.p.A. and AgustaWestland S.p.A.):
Amendment 39-21606; Docket No.
FAA-2021-0304; Project Identifier
2017-SW-108-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective August 3, 2021.

(b) Affected ADs
None.
(c) Applicability

This AD applies to Leonardo S.p.a. (Type
Certificate previously held by Agusta S.p.A.)

Model AB139 and AW139 helicopters and
Leonardo S.p.a. (Type Certificate previously
held by AgustaWestland S.p.A.) Model
AW189 helicopters, certificated in any
category, with a main rotor (M/R) slip ring
part number (P/N) 4G6220V00151 with a
serial number (S/N) up to and including S/
N 0141, except those marked with an “L”
following the S/N, installed.

(d) Subject

Joint Aircraft Service Component (JASC)
Code: 6200, Main Rotor System.

(e) Unsafe Condition

This AD was prompted by reports of
missing lock wire and loose fasteners. The
FAA is issuing this AD to address failure of
an M/R slip ring fastener. The unsafe
condition, if not addressed, could result in
failure of the M/R slip ring bearing inner
race, reduced M/R control, and subsequent
loss of control of the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) For an M/R slip ring that has
accumulated 900 or more total hours time-in-
service (TIS), within 50 hours TIS after the
effective date of this AD; and for an M/R slip
ring that has accumulated less than 900 total
hours TIS, within 300 hours TIS after the
effective date of this AD or before
accumulating 950 total hours TIS, whichever
occurs first:

(i) With the M/R slip ring removed,
visually inspect for the presence of each
screw, the presence of any ferrule ended
safety cable, the correct installation of lock
wire 0.20 CRES NAS 33540 P/N
MS20995C20 (double-twist lock wire), and
any missing double-twist lock wire for each
set of upper (connecter) end and lower
(pigtail or standpipe) end fasteners of the
M/R slip ring as depicted in Figures 1 and
2 of Annex A to Leonardo Helicopters Alert
Service Bulletin (ASB) No. 139-472, dated
May 9, 2017 (ASB 139-472), or Leonardo
Helicopters ASB No. 189-138, dated May 12,
2017 (ASB 189-138), as applicable to your
model helicopter. Figures 2 and 3 of Annex
A to ASB 139-472 and ASB 189-138 also
show examples of a ferrule ended safety
cable installed that are not approved.

Note 1 to paragraph (g)(1)(i): Annex A to
ASB 139-472 and ASB 189-138 is Moog
Service Bulletin SB 16-01, Revision 5,
undated.

(ii) If all of the screws are present, there is
not any ferrule ended safety cable installed,
the double-twist lock wire is correctly
installed, and none of the double-twist lock
wire is missing on each set of upper end and
lower end fasteners of the M/R slip ring,
before further flight, mark the letter “L”
following the S/N on the identification label
by following the Compliance Instructions,
paragraph 3) of Annex A to ASB 139-472 or
ASB 189-138, as applicable to your model
helicopter.

(iii) If a screw is missing from the inner
diameter (the connector flange) of the upper
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end of the M/R slip ring, before further flight,
remove the M/R slip ring from service.

(iv) If a screw is missing from the outer
diameter of the upper end, from the inner
diameter of the lower end (shaft extension
attachment area), or from the outer diameter
of the lower end, before further flight, install
a new screw and washer, apply a torque to
1-1.25 Nm, and install double-twist lock
wire by following the Compliance
Instructions, paragraphs 9)a) through g) of
Annex A to ASB 139-472 or ASB 189-138,
as applicable to your model helicopter.

(v) If any double-twist lock wire is not
correctly installed, is missing, or if there is
a ferrule ended safety cable installed on any
set of upper end or lower end fasters of the
M/R slip ring, before further flight, remove
the incorrectly installed lock wire or ferrule
ended safety cable from service, as
applicable, and inspect the fastener torque by
applying 1-1.25 Nm of torque.

(A) If the torque of a screw installed in the
inner diameter (the connector flange) of the
upper end of the M/R slip ring is below 1 Nm
of torque, do not remove or replace the
screw, before further flight, apply a torque of
1-1.25 Nm.

(B) If the torque of a screw installed in the
outer diameter of the upper end, in the inner
diameter of the lower end (shaft extension
attachment area), or in the outer diameter of
the lower end is below 1 Nm of torque, before
further flight, remove the affected screw and
washer from service, install a new screw and
washer, and apply a torque of 1-1.25 Nm.

(C) Install double-twist lock wire by
following the Compliance Instructions,
paragraphs 9)a) through g) of Annex A to
ASB 139-472 or ASB 189-138, as applicable
to your model helicopter.

(vi) Mark the letter “L” following the S/N
on the identification label by following the
Compliance Instructions, paragraph 3) of
Annex A to ASB 139-472 or ASB 189-138,
as applicable to your model helicopter.

(2) As of the effective date of this AD, do
not install an M/R slip ring identified in
paragraph (c) of this AD unless the
requirements of paragraph (g)(1) of this AD
have been accomplished.

(h) Special Flight Permits
Special flight permits are prohibited.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOCGC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (j)(1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Steven Warwick, Aerospace
Engineer, Certification Section, Fort Worth
ACO Branch, Compliance & Airworthiness
Division, 10101 Hillwood Pkwy., Fort Worth,
TX 76177; telephone (817) 222-5225; email
steven.r.warwick@faa.gov.

(2) Moog Service Bulletin SB 16-01,
Revision 5, undated, is attached as Annex A
to both ASB 139-472 and ASB 189-138. As
the design approval holder for the products
identified in paragraph (c) of this AD, contact
Leonardo Helicopters for the Moog service
information at the contact information
specified in paragraph (k)(3) of this AD. It is
also available at the contact information
specified in paragraph (k)(4) of this AD.

(3) The subject of this AD is addressed in
European Aviation Safety Agency (now
European Union Aviation Safety Agency)
(EASA) AD 2017-0083, dated May 10, 2017,
and EASA AD 2017-0087, dated May 12,
2017. You may view the EASA ADs at
https://www.regulations.gov in Docket No.
FAA-2021-0304.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Leonardo Helicopters Alert Service
Bulletin (ASB) No. 139-472, dated May 9,
2017.

(ii) Leonardo Helicopters ASB No. 189—
138, dated May 12, 2017.

(3) For Leonardo Helicopters service
information identified in this AD, contact
Leonardo S.p.A. Helicopters, Emanuele
Bufano, Head of Airworthiness, Viale
G.Agusta 520, 21017 C.Costa di Samarate
(Va) Italy; telephone +39-0331-225074; fax
+39-0331-229046; or at https://
www.leonardocompany.com/en/home.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fedreg.legal@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on June 8, 2021.

Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-13711 Filed 6-28-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0225; Airspace
Docket No. 20-AAL-13]

RIN 2120-AA66
Amendment of Class E Airspace;
Anaktuvuk Pass, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies the Class
E airspace extending upward from 700
feet above the surface at Anaktuvuk Pass
Airport, Anaktuvuk Pass, AK. This
action updates the airport’s geographic
coordinates and removes the Anaktuvuk
Pass NDB from the Class E5 text header
and airspace description. The airspace
supports instrument flight rules (IFR)
operations at the airport.

DATES: Effective 0901 UTC, October 7,
2021. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order 7400.11E,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov//air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Matthew Van Der Wal, Federal Aviation
Administration, Western Service Center,
Operations Support Group, 2200 . 216th
Street, Des Moines, WA 98198;
telephone (206) 231-3695.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
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promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the
Class E airspace at Anaktuvuk Pass
Airport, Anaktuvuk Pass, AK, to ensure
the safety and management of IFR
operations at the airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (86 FR 18490; April 9, 2021) for
Docket No. FAA-2021-0225 to modify
the Class E airspace at Anaktuvuk Pass
Airport, Anaktuvuk Pass, AK. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received.

The NPRM for this action proposed to
establish Class E airspace extending
upward from 1,200 feet above the
surface at Anaktuvuk Pass Airport.
However, after the publication of the
NPRM, the FAA determined that a
previous Final Rule (76 FR 78144;
December 16, 2011) for Docket No.
FAA-2011-0867 established Class E
airspace extending upward from 1,200
feet above the surface within a 66-mile
radius of the airport. This airspace area
was not included in the Class E5
airspace description published in FAA
Order 7400.11E. Since Class E airspace,
extending upward from 1,200 feet above
the surface, already exists for the
airport, the FAA is not modifying this
airspace area. The airspace area has
been added to the Class E5 airspace
legal description.

Class E5 airspace designations are
published in paragraph 6005 of FAA
Order 7400.11E, dated July 21, 2020,
and effective September 15, 2020, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020. FAA
Order 7400.11E is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to 14 CFR part 71
modifies the Class E airspace, extending
upward from 700 feet above the surface,
at Anaktuvuk Pass Airport, Anaktuvuk
Pass, AK. The modification properly
sizes the airspace to contain IFR
departures until reaching 1,200 feet
above the surface, and IFR arrivals
descending below 1,500 feet above the
surface. The airspace’s circular radius is
reduced from 6.4 miles to 4 miles and
three areas are added to the 4-mile
radius. Two areas northeast of the
airport and one area southwest of the
airport.

This action also removes the
Anaktuvuk Pass NDB from the Class E5
text header and airspace description.
The Navigational Aid (NAVAID) is not
needed to describe the airspace and
removal of the NAVAID simplifies the
airspace’s description.

This action also updates the airport’s
geographical coordinates to “lat.
68°08’01” N, long. 151°44"36” W.”

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial, and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist

that warrant the preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AAL AK E5 Anaktuvuk Pass, AK [Amended]

Anaktuvuk Pass Airport, AK

(Lat. 68°08’01” N, long. 151°44’36” W)

That airspace extending upward from 700
feet above the surface within a 4-mile radius
of the airport, and within 1.0 mile west and
1.2 miles east of the 022° bearing from the
airport, extending from the 4-mile radius to
23.7 miles north of the airport, and within
2.4 miles west and 1.8 miles east of the 038°
bearing from the airport, extending from the
4-mile radius to 13 miles northeast of the
airport, and within 1 mile each side of the
233° bearing from the airport, extending from
the 4-mile radius to 4.5 miles southwest of
the airport; and that airspace extending
upward from 1,200 feet above the surface
within a 66-mile radius of the airport.

Issued in Des Moines, Washington, on June
22,2021.
B.G. Chew,

Acting Group Manager, Operations Support
Group, Western Service Center.

[FR Doc. 2021-13704 Filed 6-28-21; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF THE INTERIOR

Bureau of Safety and Environmental
Enforcement

30 CFR Part 250

[Docket ID: BSEE-2021-0002; EEE500000
21XE1700DX EX1SF0000.EAQ000]

RIN 1014-AA43

Oil and Gas and Sulfur Operations on
the Outer Continental Shelf—Maximum
Daily Civil Penalty Amounts for
Violations of the Federal Oil and Gas
Royalty Management Act

AGENCY: Bureau of Safety and
Environmental Enforcement, Interior.

ACTION: Final rule.

SUMMARY: This final rule amends the
Bureau of Safety and Environmental
Enforcement (BSEE) regulations that set
Maximum Daily Civil Penalty (MDCP)
amounts for violations of the Federal Oil
and Gas Royalty Management Act
(FOGRMA). The amended BSEE
regulations will cross-reference
regulations of the Office of Natural
Resources Revenue (ONRR) that also set
MDCP amounts for FOGRMA violations.
This cross-reference will ensure
consistency between BSEE’s FOGRMA
MDCP amounts and ONRR’s FOGRMA
MDCP amounts. It will also ensure
consistent compliance with the Federal
Civil Penalties Inflation Adjustment Act
Improvements Act of 2015 (FCPIAAIA
of 2015) and related Office of
Management and Budget (OMB)
guidance, while reducing unnecessary
duplication of effort and costs to the
agency.

DATES: This rule is effective on June 29,
2021.

FOR FURTHER INFORMATION CONTACT: Kirk
Malstrom, Bureau of Safety and
Environmental Enforcement, Office of
Offshore Regulatory Programs,
Regulations and Standards Branch at
(202) 258-1518 or by email: regs@
bsee.gov.

SUPPLEMENTARY INFORMATION:

I. Background and Legal Authority

On November 2, 2015, the FCPIAAIA
of 2015, Public Law 114-74, section 701
(codified at 28 U.S.C. 2461 note) became
law. The FCPIAAIA of 2015 required
Federal agencies to adjust the level of
civil monetary penalties imposed under
each agency’s regulations with an initial
“catch-up” adjustment through
rulemaking, if warranted, and then to
make subsequent annual adjustments
for inflation. Under the FCPIAAIA of
2015, agencies were required to publish

the initial annual inflation adjustments
in the Federal Register by no later than
January 15, 2017 and are required to
publish annual adjustments by no later
than January 15th of each subsequent
year. The purpose of these adjustments
is to maintain the deterrent effect of
civil penalties and to further the policy
goals of the underlying statutes that
authorized the penalties.

BSEE has authority to impose civil
penalties for violations of the Outer
Continental Shelf Lands Act, 43 U.S.C.
1331-1356a (OCSLA). BSEE regulations
implementing its authority to impose
civil penalties under OCSLA are found
at 30 CFR 250.1400-250.1409. In
addition, BSEE has authority to impose
civil penalties for violations of
FOGRMA, 30 U.S.C. 1701 et seq., under
section 109 of that Act (30 U.S.C. 1719).
BSEE’s regulations implementing its
authority to impose penalties under
FOGRMA are found at 30 CFR
250.1450-250.1456, 250.1460-250.1464,
and 250.1470-250.1477. Specifically,
BSEE may impose civil penalties under
FOGRMA—after providing a Notice of
Noncompliance (NONC) and an
opportunity to correct the violation(s)—
for noncompliance with any applicable
statute, regulation, order, or lease term
relating to any Federal oil or gas lease.
See 30 CFR 250.1451. BSEE may also
impose penalties under FOGRMA,
without providing prior notice or an
opportunity to correct the violation, for
certain knowing or willful violations of
the substantive provisions of FOGRMA
(e.g., failure or refusal to permit lawful
entry, inspection, or audit; knowing or
willful submission of false or
misleading information). See id. at
§250.1460.

Sections 250.1453 and 250.1460 of
BSEE’s existing regulations specify the
MDCP amounts, as prescribed by
section 109 of FOGRMA (30 U.S.C.
1719), for the violations described in
sections 250.1451, 250.1453, and
250.1460.1 As required by the
FCPIAAIA of 2015, however, BSEE’s
FOGRMA civil penalty amounts must be
adjusted annually for inflation.

Within the Department of the Interior
(the Department), ONRR is the agency
responsible for collecting revenue from
energy leases and auditing royalty

1Under existing § 250.1453(a), BSEE may initially
impose civil penalties of up to $500 per day for
each violation of FOGRMA that is not corrected
within 20 days of receipt of a NONC identifying the
violation. Under existing § 250.1453(b), BSEE may
increase the MDCP amount up to $5,000 per day for
each violation not corrected within 40 days of the
NONC. In addition, under existing § 250.1460(a)
and (b), BSEE may impose penalties, without prior
notice, of up to $10,000 or $25,000 per day,
respectively, for the FOGRMA violations specified
in those provisions.

payments under FOGRMA. Like BSEE,
ONRR also has authority to impose civil
penalties for certain violations of
FOGRMA. ONRR'’s civil penalty
regulations are found in 30 CFR part
1241. As required by the FCPIAAIA of
2015, ONRR also must annually adjust,
for inflation, the MDCP amounts in its
regulations for FOGRMA violations.
ONRR published such a final rule for
calendar year 2017 on April 24, 2017,
adjusting the MDCP amounts in 30 CFR
part 1241 for FOGRMA violations. See
82 FR 18858. Each year since, ONRR has
calculated and adjusted the MDCP
amounts in 30 CFR part 1241 in
accordance with the FCPIAAIA of 2015.
On February 2, 2021, ONRR published
the final rule adjusting the MDCP
amounts in 30 CFR part 1241 for
calendar year 2021. See 86 FR 7808.2

Because FOGRMA sets the MDCP
amounts for penalties assessed by BSEE
and ONRR for violations of FOGRMA,
and the FCPIAAIA of 2015 uniformly
applies to require adjustments to the
civil penalties that may be assessed by
both agencies as calculated from the
same base year, BSEE’s FOGRMA MDCP
amounts must be the same as ONRR'’s
FOGRMA MDCP amounts.

II. Changes Made to Existing BSEE
Regulations

BSEE is amending §§250.1453 and
250.1460 of its FOGRMA civil penalty
regulations in order to cross-reference
the ONRR civil penalty regulations in 30
CFR part 1241. By cross-referencing the
ONRR regulations, BSEE’s MDCP
amounts for FOGRMA violations will be
the same as ONRR’s MDCP amounts,
ensuring ongoing consistency within the
Department as ONRR adjusts the
FOGRMA MDCP amounts annually for
inflation. In addition, this rule will
avoid the duplication of effort and
unnecessary expenditures within the
Department that would occur if both
BSEE and ONRR were to develop and
publish separate final rules every year
adjusting their corresponding FOGRMA
MDCP amounts.

2 Specifically, ONRR amended 30 CFR
1241.52(a)(2) to authorize civil penalties of up to
$1,288 per day for each violation of FOGRMA that
is not corrected within 20 days of receipt of a
NONC identifying the violation. See 86 FR 7808,
7810. Under the amended 30 CFR 1241.52(b),
ONRR may impose civil penalties of up to $12,891
per day for each violation that is not corrected
within 40 days of receipt of the NONC. Finally,
ONNR amended 30 CFR 1241.60(b)(1) and (b)(2) to
authorize imposition of penalties, without prior
notice, of up to $25,780 or $64,452 per day,
respectively, for certain specified violations of
FOGRMA. Id.
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III. Administrative Procedure Act
Requirements

In general, an agency must first
publish a proposed rule, to provide
prior notice and an opportunity for
public comment, before adopting a final
rule. However, no such proposal is
necessary for this final rule. Section
4(b)(2) of the FCPIAAIA of 2015 states
that agencies shall adjust civil monetary
penalties ‘“notwithstanding Section 553
of the Administrative Procedure Act.”
In this manner, Congress exempted the
annual inflation adjustments
implemented pursuant to the FCPIAAIA
of 2015 from the notice and comment
requirements of the Administrative
Procedure Act, 5 U.S.C. 551 et seq. (the
APA), allowing agencies to publish
FCPIAAIA adjustments as final rules
without prior proposed rules.

This interpretation of the APA’s
application to FCPIAAIA of 2015 is
confirmed by the most recent annual
guidance issued by OMB Memorandum
on December 23, 2020, in Memorandum
M-21-10, Implementation of Penalty
Inflation Adjustments for 2021,
Pursuant to the FCPIAAIA of 2015,
OMB Memorandum M-21-10 (M—21—
10), available at https://
www.whitehouse.gov/wp-content/
uploads/2020/12/M-21-10.pdf). OMB
Memorandum M-21-10 explains the
agency responsibilities under the
FCPIAAIA of 2015 as: Identifying
applicable penalties and performing the
annual adjustment; publishing revisions
to regulations to implement the
adjustment in the Federal Register;
applying adjusted penalty levels; and
performing agency oversight of inflation
adjustments. As stated in that
Memorandum, ‘‘the public procedure
the APA generally requires—notice, an
opportunity for comment, and a delay in
effective date—is not required for
agencies to issue regulations
implementing the annual adjustment.”
OMB M-21-10 at p. 3.

In addition, section 553(b) of the APA
provides that an opportunity for notice
and comment on a proposed rule is not
required when an agency finds, for good
cause, that prior notice and public
procedure are impracticable,
unnecessary, or contrary to the public
interest. BSEE finds that it is
unnecessary to issue a proposed rule
prior to this final rule because the
FCPIAAIA of 2015 does not leave any
discretion to BSEE—specifying the
adjustments to be made, the
methodology to be employed, and the
index for inflation to be utilized—and
that BSEE thus cannot choose to take a
different course in response to
comments.

Section 553(b) also provides that the
requirement for notice and comment
does not apply to “rules of agency,
organization, procedure, or practice.”
BSEE’s decision to address the civil
penalty adjustment required by the
FCPIAAIA by cross-referencing ONRR
regulations, subject to the same
standards for adjustment, rather than
annually amending the FOGRMA
penalties in each affected BSEE
regulation, is an exercise of procedural
rulemaking, which primarily concerns
BSEE’s internal operations. Here, BSEE
is organizing its internal procedures to
meet its own legal duties. Moreover,
while notice and comment is required
for rules that affect rights or duties of
the public, BSEE’s reliance on cross-
referencing does not affect the rights of
any regulated parties because the civil
penalty amount will be the same
regardless of whether those amounts are
cross-referenced to ONRR’s regulations.
ONRR must calculate and adjust the
MDCP amounts in 30 CFR part 1241
annually in accordance with the
FCPIAAIA of 2015 and related OMB
guidance, just as BSEE must do.

IV. Procedural Requirements

A. Regulatory Planning and Review
(E.O. 12866 and 13563)

Executive Order (E.O.) 12866 provides
that the OMB Office of Information and
Regulatory Affairs (OIRA) will review
all significant rules. OIRA has
determined that this rule is not
significant. OMB M-18-03 at 3.

E.O. 13563 reaffirms the principles of
E.O. 12866 while calling for
improvements in the nation’s regulatory
system to promote predictability, to
reduce uncertainty, and to use the best,
most innovative, and least burdensome
tools for achieving regulatory ends. E.O.
13563 directs agencies to consider
regulatory approaches that reduce
burdens and maintain flexibility and
freedom of choice for the public where
these approaches are relevant, feasible,
and consistent with regulatory
objectives. E.O. 13563 further
emphasizes that regulations must be
based on the best available science and
that the rulemaking process must allow
for public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements, to the extent
permitted by statute.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires an agency to prepare a
regulatory flexibility analysis for all
rules unless the agency certifies that the
rule will not have a significant

economic impact on a substantial
number of small entities. The RFA
applies only to rules for which an
agency is required to first publish a
proposed rule. (See 5 U.S.C. 603(a) and
604(a)). For the reasons discussed in
part III of this notice, BSEE is not
required to publish a proposed rule
prior to this final rule. Thus, the RFA
does not apply to this rulemaking.

C. Small Business Regulatory
Enforcement Fairness Act

This rule is not a major rule under
5 U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

(1) Does not have an annual effect on
the economy of $100 million or more.

(2) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

(3) Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

D. Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on State, local, or
tribal governments, or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local, or tribal
governments or the private sector.
Therefore, a statement containing the
information required by the Unfunded
Mandates Reform Act (2 U.S.C. 1531 et
seq.) is not required.

E. Takings (E.O. 12630)

This rule does not affect a taking of
private property or otherwise have
takings implications under E.O. 12630.
Therefore, a takings implication
assessment is not required.

F. Federalism (E.O. 13132)

Under the criteria in section 1 of E.O.
13132, this rule does not have sufficient
federalism implications to warrant the
preparation of a federalism summary
impact statement. This rule will not
substantially and directly affect the
relationship between the Federal and
State governments. To the extent that
State and local governments have a role
in OCS activities, this rule will not
affect that role. Therefore, a federalism
summary impact statement is not
required.

G. Civil Justice Reform (E.O. 12988)

This rule complies with the
requirements of E.O. 12988.
Specifically, this rule:
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(1) Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

(2) Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

H. Consultation With Indian Tribes
(E.O. 13175 and Departmental Policy)

The Department strives to strengthen
its government-to-government
relationship with Indian tribes through
a commitment to consultation with
Indian tribes and recognition of their
right to self-governance and tribal
sovereignty. We evaluated this rule
under the Department’s consultation
policy, under Departmental Manual Part
512 Chapters 4 and 5, and under the
criteria in E.O. 13175. We determined
that this rule has no substantial direct
effects on Federally-recognized Indian
tribes or Alaska Native Claims
Settlement Act (ANCSA) Corporations,
and that consultation under the
Department’s tribal and ANCSA
consultation policies is not required.

I. Paperwork Reduction Act

This rule does not contain
information collection requirements,
and a submission to the OMB under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.) is not required.

J. National Environmental Policy Act

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment. A
detailed statement under the National
Environmental Policy Act of 1969
(NEPA) is not required because the rule
is covered by a categorical exclusion
(see 43 CFR 46.210(i)). This rule is
excluded from the requirement to
prepare a detailed statement because it
is a regulation of an administrative
nature. BSEE also determined that the
rule does not implicate any of the
extraordinary circumstances listed in 43
CFR 46.215 that would require further
NEPA analysis.

K. Effects on the Energy Supply (E.O.
13211)

This rule is not a significant energy
action under the definition in E.O.
13211. Therefore, a Statement of Energy
Effects is not required.

List of Subjects in 30 CFR Part 250

Administrative practice and
procedure, Continental shelf,
Continental Shelf—mineral resources,
Continental Shelf—rights-of-way,
Environmental impact statements,

Environmental protection, Government
contracts, Investigations, Oil and gas
exploration, Penalties, Pipelines,
Reporting and recordkeeping
requirements, Sulfur.

Laura Daniel-Davis,

Principal Deputy Assistant Secretary, Land
and Minerals Management.

For the reasons given in the preamble,
the Bureau of Safety and Environmental
Enforcement amends title 30, chapter II,
subchapter B, part 250 Code of Federal
Regulations as follows.

PART 250—OIL AND GAS AND
SULFUR OPERATIONS IN THE OUTER
CONTINENTAL SHELF

m 1. The authority citation for part 250
continues to read as follows:

Authority: 30 U.S.C. 1751, 31 U.S.C. 9701,
33 U.S.C. 1321(j)(1)(C), 43 U.S.C. 1334.

m 2. Revise § 250.1453 toread as
follows:

§250.1453 What if | do not correct the
violation?

(a) We may send you a Notice of Civil
Penalty if you do not correct all of the
violations identified in the Notice of
Noncompliance within 20 days after
you receive the Notice of
Noncompliance (or within a longer time
period specified in that Notice). The
Notice of Civil Penalty will tell you how
much penalty you must pay for each
day, beginning with the date of the
Notice of Noncompliance, for each
violation identified in the Notice of
Noncompliance for as long as you do
not correct the violation. The maximum
civil penalty amount for each day of
such an uncorrected violation is as
specified in 30 CFR 1241.52(a)(2).

(b) If you do not correct all of the
violations identified in the Notice of
Noncompliance within 40 days after
you receive the Notice of
Noncompliance (or 20 days following
the expiration of a longer time period
specified in that Notice), we may
increase the penalty for each day,
beginning with the date of the Notice of
Noncompliance, for each violation for as
long as you do not correct the
violations. The maximum civil penalty
amount for each day of such an
uncorrected violation is as specified in
30 CFR 1241.52(b).

m 3. Revise § 250.1460 to read as
follows:

§250.1460 May | be subject to penalties
without prior notice and an opportunity to
correct?

The Federal Oil and Gas Royalty
Management Act sets out several
specific violations for which penalties

accrue without an opportunity to first
correct the violation.

(a) Under 30 U.S.C. 1719(c), you may
be subject to civil penalties up to the
maximum amount specified in 30 CFR
1241.60(b)(1) for each violation for each
day that it continues if you:

(1) Fail or refuse to permit lawful
entry, inspection, or audit; or

(2) Knowingly or willfully fail or
refuse to notify the Secretary, within 5
business days after any well begins
production on a lease site or allocated
to a lease site, or resumes production in
the case of a well which has been off
production for more than 90 days, of the
date on which production has begun or
resumed.

(b) Under 30 U.S.C. 1719(d), you may
be subject to civil penalties up to the
maximum amount specified in 30 CFR
1241.60(b)(2) for each violation for each
day that it continues if you:

(1) Knowingly or willfully prepare,
maintain, or submit false, inaccurate, or
misleading reports, notices, affidavits,
records, data, or other written
information;

(2) Knowingly or willfully take or
remove, transport, use or divert any oil
or gas from any lease site without
having valid legal authority to do so; or

(3) Purchase, accept, sell, transport, or
convey to another person, any oil or gas
knowing or having reason to know that
such oil or gas was stolen or unlawfully
removed or diverted.

[FR Doc. 2021-13805 Filed 6—-28-21; 8:45 am]
BILLING CODE 4310-VH-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2021-0379]
RIN 1625-AA00

Safety Zone; Lake Charles, Lake
Charles, LA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
all navigable waters of Lake Charles
west of 93°13’51.2” W, east of 93°14’8.3”
W, and extending 500 yards south from
the northern shore of Lake Charles. This
safety zone is necessary to protect
persons and vessels from hazards
associated with a Pro Watercross event
on August 28 and 29, 2021 in Lake
Charles, LA. This regulation prohibits
persons and vessels from being in the
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safety zone unless authorized by the
Captain of the Port Marine Safety Unit
Port Arthur or a designated
representative.

DATES: This rule is effective from 8 a.m.
through 6 p.m. on August 28, 2021 and
August 29, 2021.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2021—
0379 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Christpher Saylor, MSU Lake
Charles, U.S. Coast Guard; telephone
337—491-7816, email
Christopher.M.Saylor@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On May 19, 2021, the Pro Watercross
Orginzation notified the Coast Guard
that it would be conducting watercross
races from 8 a.m. through 6 p.m. on
August 28 and 29, 2021. These
watercross races are scheduled to be
conducted along the north shore of Lake
Charles in waters west of 93°13'51.2” W,
east of 93°14’8.3” W, and extending 500
yards south from the north shoreline of
Lake Charles, LA. The Captain of the
Port Marine Safety Unit Port Arthur
(COTP) determined that potential
hazards associated with the pro
watercross races would be a safety
concern for spectator craft and vessels
in the vicinity of these race events. In
response, on June 3, 2021, the Coast
Guard published a notice of proposed
rulemaking (NPRM) titled Safety Zone;
Lake Charles, Lake Charles, LA (86 FR
29725). There we stated why we issued
the NPRM, and invited comments on
our proposed regulatory action related
to this marine event. During the
comment period that ended June 18,
2021, we received one comment
concurring with the proposed rule.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable
because immediate action is needed to

respond to the potential safety hazards
associated with high speed boat races.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Port Arthur (COTP)
has determined that potential hazards
associated with pro watercross races at
this location would a safety concern for
spectator craft and vessels in the
vicinity of these race events.

The purpose of this rule is to ensure
safety of vessels and the navigable
waters in the safety zone before, during,
and after the scheduled event.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received one
concurring comment on our NPRM
published June 3, 2021. There are no
changes in the regulatory text of this
rule from the proposed rule in the
NPRM.

This rule establishes a safety zone
from 8 a.m. on August 28, 2021 through
6 p.m. on August 29, 2021. The safety
zone will cover all navigable waters
west of 93°13’51.2” W, east of 93°14'8.3”
W, and extending 500 yards south from
the north shoreline of Lake Charles, LA.
The duration of the safety zone is
intended to protect participants,
spectators, and other persons and
vessels, in the navigable waters of the
Lake Charles during the watercross
races.

No vessel or person will be permitted
to enter the safety zone without
obtaining permission from the COTP or
a designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“‘significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the proposed size, location,
and duration of the safety zone. The

temporary safety zone would be
enforced on a 500-yards by 500-yards
portion of navigable waters of Lake
Charles, LA for only two days. This rule
would be enforced to protect personnel,
vessels, and the marine environment
from hazards associated with the pro
watercross race.

The Coast Guard will notify the
public by issuing Local Notice to
Mariners (LNM), and/or Marine Safety
Information Bulletin (MSIB) and
Broadcast Notice to Mariners via VHF—
FM radio and the rule will allow vessels
to seek permission to enter the zone
during scheduled breaks.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received one
concurring comment from Lauren Jones
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734-3247).
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The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(42 U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting 10 hours on each of the two

event days, and prohibits entry within
500 yards of the beach area of North
Lake Charles. It is categorically
excluded from further review under
paragraph L60(a) of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 1. A Record of
Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends
33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREA AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T08-0379 to read as
follows:

§165.T08-0379 Safety Zone; Lake Charles,
Lake Charles, Louisiana.

(a) Location. The following area is a
safety zone: All navigable waters of the
Lake Charles west of 93°13'51.2” W, east
0f 93°14’8.3” W, and extending 500
yards south from the northern shore of
Lake Charles. The duration of the safety
zone is intended to protect participants,
spectators, and other persons and
vessels, on the navigable waters of the
Lake Charles during the watercross
races.

(b) Enforcement period. This section
is effective from 8 a.m. through 6 p.m.
on August 28, 2021 and August 29,
2021.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry of vessels or persons into
this zone is prohibited unless
authorized by the Captain of the Port
Marine Safety Unit Port Arthur (COTP)
or a designated representative. They

may be contacted on VHF-FM channel
13 or 16, or by phone at by telephone
at 337-912-0073.

(2) The COTP or a designated
representative may forbid and control
the movement of all vessels in the
regulated area. When hailed or signaled
by an official patrol vessel, a vessel shall
come to an immediate stop and comply
with the directions given. Failure to do
so may result in expulsion from the
area, citation for failure to comply, or
both.

(3) The COTP or a designated
representative may terminate the event
or the operation of any vessel at any
time it is deemed necessary for the
protection of life or property.

(4) The COTP or a designated
representative will terminate
enforcement of the special local
regulations at the conclusion of the
event.

(e) Informational broadcasts. The
COTP or a designated representative
will inform the public of the effective
period for the safety zone as well as any
changes in the dates and times of
enforcement through Local Notice to
Mariners (LNMs), Broadcast Notices to
Mariners (BNMs), and/or Marine Safety
Information Bulletins (MSIBs) as
appropriate.

Dated: June 22, 2021.

James B. Suffern,

Commander, U.S. Coast Guard, Acting
Captain of the Port Marine Safety Unit Port
Arthur.

[FR Doc. 2021-13817 Filed 6—28-21; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2021-0324]
RIN 1625-AA00

Safety Zone; Fireworks Display,
Delaware Bay, Lewes, DE

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
waters of Delaware Bay off Lewes, DE,
for a fireworks display. The safety zone
is needed to protect personnel, vessels,
and the marine environment from
potential hazards created by a fireworks
display. Entry of vessels or persons into
this zone is prohibited unless
specifically authorized by the Captain of
the Port (COTP) Delaware Bay.
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DATES: This rule is effective from 9 p.m.
through 10 p.m. on July 4, 2021.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2021—
0324 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Jennifer Padilla,
Sector Delaware Bay, Waterways
Management Division, U.S. Coast
Guard; telephone (215) 271-4814, email
Jennifer.L.Padilla@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable and contrary to the public
interest to do so. There is insufficient
time to allow for a reasonable comment
period prior to the event. The rule must
be in force by July 4, 2021. We are
taking immediate action to ensure the
safety of spectators and the general
public from hazards associated with the
fireworks display. Hazards include
accidental discharge of fireworks,
dangerous projectiles, and falling hot
embers or other debris.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable and
contrary to the public interest. The rule
needs to be in place by July 4, 2021, to
mitigate the potential safety hazards
associated with a fireworks display in
this location.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port, Delaware Bay
(COTP) has determined that potential
hazards associated with the fireworks to
be used in this July 4, 2021, display will
be a safety concern for anyone within a
350-yard radius of the barge. The
purpose of this rule is to ensure safety
of vessels and the navigable waters in
the safety zone before, during, and after
the scheduled event.

IV. Discussion of the Rule

This rule establishes a temporary
safety zone on the waters of the
Delaware Bay off Lewes, DE, during a
fireworks display from a barge. The
event is scheduled to take place
between 9 p.m. and 10 p.m. on July 4,
2021. The safety zone will extend 350
yards around the barge, which will be
anchored at approximate position
latitude 38°4712.07” N longitude
075°07’48.89” W. The duration of the
zone is intended to protect personnel,
vessels, and the marine environment in
these navigable waters during the
fireworks display. No vessel or person
will be permitted to enter the safety
zone without obtaining permission from
the COTP or a designated
representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action’” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on (1) the safety zone will not
impact a navigational channel; (2)
although persons and vessels may not
enter, transit through, anchor in, or
remain within the safety zone without
authorization from the COTP Delaware
Bay or a designated representative, they
may operate in the surrounding area
during the enforcement period; (3)
persons and vessels will still be able to

enter, transit through, anchor in, or
remain within the regulated area if
authorized by the COTP Delaware Bay;
and (4) the Coast Guard will provide
advance notification of the safety zone
to the local maritime community by
Local Notice to Mariners and Broadcast
Notice to Mariners.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).
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D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321—4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
temporary safety zone that prohibits
persons and vessels from entering,
transiting through, anchoring in, or
remaining within a limited area on the
navigable water in the Delaware Bay,
during a fireworks display lasting
approximately one hour. It is
categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A

Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T05—-0324 to read as
follows:

§165.T05-0324 Safety Zone; Fireworks,
Delaware Bay, Lewes, DE.

(a) Location. The following area is a
safety zone: All waters of Delaware Bay
off Lewes, DE, within 350 yards of the
fireworks barge anchored in
approximate position latitude
38°47’12.07” N longitude 075°07°48.89”

(b) Definitions. As used in this
section, designated representative
means a Coast Guard Patrol
Commander, including a Coast Guard
petty officer, warrant or commissioned
officer on board a Coast Guard vessel or
on board a Federal, state, or local law
enforcement vessel assisting the Captain
of the Port (COTP), Delaware Bay in the
enforcement of the safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP
or the COTP’s designated representative.

(2) To seek permission to enter or
remain in the zone, contact the COTP or
the COTP’s representative via VHF-FM
channel 16 or 215-271-4807. Those in
the safety zone must comply with all
lawful orders or directions given to

them by the COTP or the COTP’s
designated representative.

(3) No vessel may take on bunkers or
conduct lightering operations within the
safety zone during its enforcement
period.

(4) This section applies to all vessels
except those engaged in law
enforcement, aids to navigation
servicing, and emergency response
operations.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the safety zone by
Federal, State, and local agencies.

(e) Enforcement period. This zone
will be enforced from approximately,
but no earlier than, 9 p.m. to
approximately, but no later than,10 p.m.
on July 4, 2021.

Dated: June 22, 2021.
Jonathan D. Theel,

Captain, U.S. Coast Guard, Captain of the
Port Delaware Bay.

[FR Doc. 2021-13856 Filed 6—28-21; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—2021-0402]

Safety Zone; Marine Events Within the
Eighth Coast Guard District

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a safety zone for the Madisonville Old
Fashioned 4th of July fireworks display
July 3, 2021, from 8 p.m. through 9 p.m.
to provide for the safety of life on
navigable waterways during this event.
Our regulation for marine events within
the Eighth Coast Guard District
identifies the regulated area for this
event on the Tchefuncte River, near
Madisonville, Louisiana. During the
enforcement periods, the operator of any
vessel in the regulated area must
comply with directions from the Patrol
Commander or any Official Patrol
designated by the Captain of the Port.
DATES: The regulations in 33 CFR
165.801, Table 5, line 15, will be
enforced from 8 p.m. through 9 p.m. on
July 3, 2021.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email Lieutenant
Commander Thao V. Nguyen, Sector
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New Orleans, U.S. Coast Guard;
telephone 504-365-2231, email
Thao.V.Nguyen@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone
located in 33 CFR 165.801, Table 5, line
15, for the Madisonville Old Fashioned
4th of July event. The regulations will
be enforced from 8 p.m. through 9 p.m.
on July 3, 2021. This action is being
taken to provide for the safety of life on
these navigable waterways during this
event. Our regulations for marine events
within the Eighth Coast Guard District,
33 CFR 168.801, as updated by the
Federal Register document published at
83 FR 55488, specifies the location of
the regulated area on the Tchefuncte
River, at approximate position
30°2419.717” N, 090°0917.175 W, in
front of the Madisonville Town Hall.
During the enforcement period, as
reflected in § 165.801(a) through (d), if
you are the operator of a vessel in the
regulated area, you must comply with
directions from Captain of the Port
Sector New Orleans or a designated
representative.

In addition to this notice of
enforcement in the Federal Register, the
Coast Guard plans to provide
notification of this enforcement period
via a Marine Safety Information Bulletin
and/or Broadcast Notice to Mariners.

Dated: June 24, 2021.
W.E. Watson,

Captain, U.S. Coast Guard, Captain of the
Port Sector New Orleans.

[FR Doc. 2021-13880 Filed 6-28-21; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2021-0494]

Security Zones, Seattle’s Seafair Fleet
Week Moving Vessels, Puget Sound,
WA

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Notification of non-enforcement
of regulation.

SUMMARY: The Coast Guard will not
enforce the security zones for Seattle’s
Seafair Fleet Week moving vessels,
Puget Sound, WA in July or August
2021. The Captain of the Port Sector
Puget Sound has determined that
enforcement of this regulation is not
necessary because the event is
cancelled.

DATES: The Coast Guard does not plan
to enforce regulations in 33 CFR
165.1333 in July or August 2021.
FOR FURTHER INFORMATION CONTACT: If
you have questions about this
notification of non-enforcement, call or
email Lieutenant Peter McAndrew,
Sector Puget Sound Waterways
Management Division, U.S. Coast
Guard; telephone 206—-217-6051, email
SectorPugetSoundWWM®@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard normally enforces the Security
Zones in 33 CFR 165.1333 for the
Seattle Seafair Fleet Week moving
vessels and parade of ships. This event
is typically held annually during the
parade of ships between July 25 and
August 14. This year, the event
organizers cancelled Seafair and Fleet
Week. Therefore, the Coast Guard does
not plan to enforce the security zones in
33 CFR 165.1333 in July or August 2021.
In addition to this notification of non-
enforcement in the Federal Register, if
the situation changes and the Captain of
the Port Sector Puget Sound (COTP)
determines that the regulated area needs
to be enforced, the COTP will issue a
Broadcast Notice to Mariners and
provide actual notice of enforcement to
any persons in the regulated area.

Dated: June 21, 2021.
P.M. Hilbert,

Captain, U.S. Coast Guard, Captain of the
Port Sector Puget Sound.

[FR Doc. 2021-13834 Filed 6-28-21; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06—0OAR-2021-0177; FRL-10024—
83—-Region 6]

Air Plan Approval; Texas; Clean Air
Act Requirements for Emissions
Inventories for Nonattainment Areas
for the 2015 Ozone National Ambient
Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the portions
of the State Implementation Plan (SIP)
submitted by the State of Texas to meet
the Emissions Inventory (EI)
requirements of the Federal Clean Air
Act (CAA or the Act), for the Dallas-Fort
Worth (DFW), Houston-Galveston-
Brazoria (HGB), and Bexar County
ozone nonattainment areas for the 2015
8-hour ozone national ambient air

quality standards (NAAQS). EPA is
approving this action pursuant to
section 110 and part D of the CAA and
EPA’s regulations.

DATES: This final rule is effective on July
29, 2021.

ADDRESSES: The EPA has established a
docket for this action Docket No. EPA—
R06—0OAR-2021-0177. All documents in
the docket are listed on the https://
www.regulations.gov. Although listed in
the index, some information is not
publicly available, e.g., Confidential
Business Information or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through https://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Nevine Salem, EPA Region 6 Office,
Infrastructure and Ozone Section, 214—
665—7222, salem.nevine@epa.gov. Out
of an abundance of caution for members
of the public and our staff, the EPA
Region 6 office will be closed to the
public to reduce the risk of transmitting
COVID-19. Please call or email the
contact listed above if you need
alternative access to material indexed
but not provided in the docket.
SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used, we mean
the EPA.

I. Background

On March 26, 2021 (86 FR 16171), the
EPA published a Notice of Proposed
Rulemaking (NPRM) for the State of
Texas, for approval of the State’s 2017
base year emissions inventories for the
DFW, HGB, and the Bexar County
marginal ozone nonattainment areas for
the 2015 ozone NAAQS. The
background for this action and rational
for EPA’s proposed action are explained
in the NPRM and will not be restated
here.

II. Response to Comments

We received one anonymous
comment that did not raise any
substantive issues with the proposed
rule. The comment did not explain (or
provide any legal basis for) how the
proposed action should differ in any
way. We determined that the comment
is not germane to the final rulemaking
and therefore requires no further
response. We also noted a typographical
error in the NPRM—the numbers in
Tables 1, 2 and 3 that summarize the
2017 NOx and VOC emissions inventory
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in DFW, HGB and Bexar County
marginal nonattainment areas, were
transposed for the On-road Mobile and
Non-road Mobile sources. This
correction does not change or affect the
total NOx or VOC emissions in the 2017
emission inventory for these marginal
nonattainment areas for typical ozone
season day emissions. In the interest of
good government, we are including the
corrected Tables 1, 2 and 3 below. We
also note that the original and correct
tables were included in the State’s SIP
revision submittal and are included in
the docket for this rule making.?

TABLE 1—DFW 2017 EMISSIONS
INVENTORY
[Tons per day]

Source type NOx vOC
Point ......cccoveeeee 29.90 21.04
Nonpoint (Area) 41.82 293.62
Non-road Mobile 74.79 31.74
On-road Mobile 125.13 60.56

Total ........... 271.64 406.96

TABLE 2—HGB 2017 EMISSIONS
INVENTORY
[Tons per day]

Source type NOx VOC
Point ..ol 97.31 73.34
Nonpoint (Area) 32.12 287.74
Non-road Mobile 86.34 32.29
On-road Mobile 101.49 58.65

Total ........... 317.26 452.02

TABLE 3—BEXAR COUNTY 2017
EMISSIONS INVENTORY
[Tons per day]

Source type NOx vVOC
Point ......cccoveeene 29.88 3.56
Nonpoint (Area) 6.62 74.61
Non-road Mobile 11.42 7.09
On-road Mobile 35.70 20.84

Total ........... 83.62 106.10

1 A copy of the SIP revision is available online at
www.regulations.gov, Docket number EPA-R06—
OAR-2021-0177.

I1I. Final Action

EPA is approving the portion of the
Texas SIP revisions submitted on June
24, 2020 to address the emissions
inventory requirements for the DFW,
HGB, and Bexar County nonattainment
areas for the 2015 ozone NAAQS.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

e Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

e Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because

application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the proposed rule does
not have tribal implications and will not
impose substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Reporting and record keeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: June 22, 2021.

David Gray,

Acting Regional Administrator, Region 6.

For the reasons stated in the
preamble, the EPA amends 40 CFR part
52 as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart SS—Texas

m 2.In §52.2270, the second table in
paragraph (e), titled “EPA Approved
Nonregulatory Provisions and Quasi-
Regulatory Measures in the Texas SIP,”
is amended by adding an entry for
2017 Emissions Inventory for the 2015
Ozone NAAQS” at the end of the table
to read as follows:

§52.2270 Identification of plan.

* * * * *

(e) * x %
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EPA APPROVED NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES IN THE TEXAS SIP
State
Name of SIP provision Applicable geographic or nonattainment area S;?éggfg/ EPA approval date Comments
date

2017 Emissions Inventory for Dallas-Fort

the 2015 Ozone NAAQS.

Worth,
Brazoria, and Bexar County Ozone Non-

Houston  Galveston-

2020

attainment Areas.

June 24, June 29, 2021 [Insert Federal

Register citation].

* * * * *

[FR Doc. 2021-13771 Filed 6—28-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81

[EPA-HQ-OAR-2014-0464; FRL—10024—27—
OAR]

Air Quality Designations for the 2010
1-Hour SO, NAAQS: Responses to
Petitions for Reconsideration and
Administrative Stay of the
Designations for Portions of Freestone
and Anderson Counties, Rusk and
Panola Counties, and Titus County in
Texas

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notification of actions denying
petitions for reconsideration and
administrative stay.

SUMMARY: The Environmental Protection
Agency (EPA) is providing notice that it
has responded to petitions for
reconsideration and/or administrative
stay of a final action under the Clean Air
Act (CAA) published in the Federal
Register on December 13, 2016, titled,
“Air Quality Designations for the 2010
Sulfur Dioxide (SO») Primary National
Ambient Air Quality Standard—
Supplement to Round 2 for Four Areas
in Texas: Freestone and Anderson
Counties, Milam County, Rusk and
Panola Counties, and Titus County.”
The EPA has denied these petitions in
letters to the petitioners for the reasons
that the EPA explains in those
documents.

DATES: The Administrator signed the
associated notification letters on June
10, 2021.

FOR FURTHER INFORMATION CONTACT:
Corey Mocka, U.S. Environmental
Protection Agency, Office of Air Quality
Planning and Standards, Air Quality
Policy Division, 109 T.W. Alexander
Drive, Mail Code C539-04, Research
Triangle Park, NC 27711; phone

number: (919) 541-5142; email address:
mocka.corey@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The EPA is providing notice that it
has responded to petitions for
reconsideration and/or administrative
stay of a final action under the CAA
published in the Federal Register on
December 13, 2016, titled, ““Air Quality
Designations for the 2010 Sulfur
Dioxide (SO,) Primary National
Ambient Air Quality Standard—
Supplement to Round 2 for Four Areas
in Texas: Freestone and Anderson
Counties, Milam County, Rusk and
Panola Counties, and Titus County” (81
FR 89870). On February 13, 2017, Vistra
Energy submitted a petition requesting
that the EPA reconsider and stay the
effective date of the EPA’s
nonattainment designations for portions
of Freestone and Anderson Counties,
Rusk and Panola Counties, and Titus
County. Vistra Energy later
supplemented this petition on
December 19, 2017. On March 15, 2017,
the Texas Commission on
Environmental Quality (TCEQ)
submitted a request for administrative
stay of the effective date for the EPA’s
final designations for these areas in
Texas. The TCEQ also submitted a
petition for reconsideration of the
nonattainment designations on
December 11, 2017. The EPA has denied
these petitions in letters to the
petitioners for the reasons that the EPA
explains in those documents.

II. Where can I get copies of this
document and other related
information?

This Federal Register document, the
petitions for reconsideration and
administrative stay, and the response
letters to the petitioners are available in
the docket that the EPA established for
the rulemaking, under Docket ID NO.
EPA-HQ-OAR-2014-0464.

All documents in the docket are listed
in the index at http://
www.regulations.gov. Although listed in
the index, some information may not be
publicly available, i.e., Confidential

Business Information or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form.

Out of an abundance of caution for
members of the public and our staff, the
EPA is temporarily suspending the
Docket Center and Reading Room for
public visitors to reduce the risk of
transmitting COVID-19. Our Docket
Center staff will continue to provide
remote customer service via email,
phone, and webform. For further
information and updates on EPA Docket
Center services, please visit us online at
https://www.epa.gov/dockets. The EPA
continues to carefully and continuously
monitor information from the Centers
for Disease Control and Prevention,
local area health departments, and our
federal partners so we can respond
rapidly as conditions change regarding
COVID-19.

In addition, the EPA has established
a website for SO, designations
rulemakings at: https://www.epa.gov/
sulfur-dioxide-designations. This
Federal Register notice, the petitions for
reconsideration and administrative stay,
and the response letters denying the
petitions are also available on this
website along with other information.

III. Judicial Review

Section 307(b)(1) of the CAA governs
judicial review of final actions by the
EPA. This section provides, in part, that
petitions for review must be filed in the
Court of Appeals for the District of
Columbia Circuit: (i) When the agency
action consists of ‘“‘nationally applicable
regulations promulgated, or final actions
taken, by the Administrator,” or (ii)
when such action is locally or regionally
applicable, if “‘such action is based on
a determination of nationwide scope or
effect and if in taking such action the
Administrator finds and publishes that
such action is based on such a
determination.” For locally or regionally
applicable final actions, the CAA
reserves to the EPA complete discretion
whether to invoke the exception in (ii).
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Judicial challenges to the EPA’s denials
of petitions for reconsideration of CAA
actions belong in the same venue as any
challenge to the action that such
petitions request the agency to
reconsider.?

The D.C. Circuit is the only
appropriate venue for both challenges to
the final action titled, “Air Quality
Designations for the 2010 Sulfur
Dioxide (SO,) Primary National
Ambient Air Quality Standard—
Supplement to Round 2 for Four Areas
in Texas: Freestone and Anderson
Counties, Milam County, Rusk and
Panola Counties, and Titus County,” 81
FR 89870 (December 13, 2016) (“Round
2 Supplement”) and challenges to these
actions denying administrative petitions
on the Round 2 Supplement. The EPA
made a finding in the Round 2
Supplement, that the Round 2
Supplement is based on a determination
of “nationwide scope or effect” within
the meaning of CAA section 307(b)(1).
See 81 FR at 89874-75. That action is
currently being challenged in the Court
of Appeals for the Fifth Gircuit;
however, the EPA maintains that the
proper venue for that action is the D.C.
Circuit.2 Thus, judicial challenges to the
actions noticed here, denying
administrative petitions for
reconsideration and/or stay of the
Round 2 Supplement, also belong in the
D.C. Circuit.

To the extent a court finds these
actions denying the administrative
petitions on the Round 2 Supplement to
be locally or regionally applicable, the
Administrator is exercising the
complete discretion afforded to him
under the CAA to make and publish a
finding that each of these actions are
based on a determination of
“nationwide scope or effect”” within the

1 Cf. Natural Res. Def. Council, Inc. v. Thomas,
838 F.2d 1224, 1249 (D.C. Cir. 1988) (the clause in
CAA section 307(b) governing ‘“‘nationally
applicable regulations” provides jurisdiction over
both the direct challenge to the regulations and the
petition for reconsideration).

2The EPA intends to maintain this position in
merits briefing in the 5th Circuit, as the 5th
Circuit’s venue decision denied the EPA’s motion
to dismiss or transfer the case to the D.C. Circuit
without prejudice to reconsideration of the issue by
the merits panel. Texas v. EPA, 706 Fed. Appx. 159,
161, 165 (5th Cir. 2017) (“EPA’s motion therefore
is denied without prejudice to reconsideration by
the merits panel . . . merits briefing will provide
greater clarity on what determinations lie at the
[Round 2] Supplement’s core, by, for example,
illuminating that the key determinations in the rule
are determinations that specific methodologies are
appropriate or preferable for assessing sulfur
dioxide levels nationwide, as opposed to fact-
specific assessments of sulfur dioxide levels in the
four Texas regions. In that case, the merits panel
should not be constrained from revisiting the
issue.”).

meaning of CAA section 307(b)(1).3
Both the Round 2 Supplement and these
final actions noticed here are finalized
pursuant to a common, uniform
nationwide analytical method and
interpretation of CAA section 107(d). In
denying the petitions for
reconsideration and administrative stay
of the Round 2 Supplement, these final
actions apply the same common,
uniform nationwide analytical method
and interpretation of CAA section
107(d) that the EPA applied across the
country in designations for the SO,
Primary National Ambient Air Quality
Standard (NAAQS), including the EPA’s
nationwide approach to and technical
evaluation of air quality modeling and
monitoring data within the EPA’s
interpretation of statutory terms under
section 107(d)(1) of the CAA.4 These
final actions are based on this same
common core of determinations
regarding the nationwide analytical
method and interpretation of CAA
section 107(d), determinations that
specific methodologies are appropriate
or preferable for assessing sulfur dioxide
levels nationwide.> More specifically,
these final actions are based on a
determination by the EPA to evaluate
areas nationwide using a common five-
factor analysis in determining whether
areas are in violation of or contributing
to an area in violation of the 2010 SO,
NAAQS at the time of the designations
final action. The actions denying the
petitions for reconsideration explained,
for example, that the EPA’s designations
and the denials for reconsideration are
based on the EPA’s determination to
consider and assess the technical
representativeness of all available
information regarding then-current air
quality at the time of designations (e.g.,
to consider third party modeling
submitted to the EPA of the then-most
recent years of air quality and then-
currently available monitoring
information, and not to consider
projections or intended monitoring of
future years’ emissions, for SO,
designations under the CAA). For these

3In deciding whether to invoke the exception by
making and publishing a finding that this final
action is based on a determination of nationwide
scope or effect, the Administrator has also taken
into account a number of policy considerations,
including his judgment balancing the benefit of
obtaining the D.C. Circuit’s authoritative centralized
review versus allowing development of the issue in
other contexts and the best use of agency resources.

4In the report on the 1977 Amendments that
revised section 307(b)(1) of the CAA, Congress
noted that the Administrator’s determination that
the “nationwide scope or effect” exception applies
would be appropriate for any action that has a
scope or effect beyond a single judicial circuit. See
H.R. Rep. No. 95-294 at 323, 324, reprinted in 1977
U.S.C.C.A.N. 1402-03.

5 See, supra, n.2.

reasons, the Administrator is exercising
the complete discretion afforded to him
by the CAA and hereby finds that each
of these final actions is based on a
determination of nationwide scope or
effect for purposes of CAA section
307(b)(1) and is hereby publishing those
findings in the Federal Register.

Under CAA section 307(b), any
petition for review of these actions
denying the petitions for
reconsideration and/or stay must be
filed in the Court of Appeals for the
District of Columbia Circuit within 60
days from the date this notice is
published in the Federal Register.
Filing a petition for reconsideration by
the Administrator of these final actions
does not affect the finality of the actions
for the purposes of judicial review, nor
does it extend the time within which a
petition for judicial review must be
filed, and shall not postpone the
effectiveness of such actions.

Michael S. Regan,

Administrator.

[FR Doc. 2021-13938 Filed 6—28-21; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2019-0474; FRL-10025-18]
Bacillus subtilis Strain RTI477;

Exemption From the Requirement of a
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of Bacillus subtilis
strain RTI477 in or on all food
commodities when used in accordance
with label directions and good
agricultural practices. FMC Corporation
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), requesting an exemption from
the requirement of a tolerance. This
regulation eliminates the need to
establish a maximum permissible level
for residues of Bacillus subtilis strain
RTI477 under FFDCA when used in
accordance with this exemption.

DATES: This regulation is effective June
29, 2021. Objections and requests for
hearings must be received on or before
August 30, 2021 and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also
Unit L.C. of the SUPPLEMENTARY
INFORMATION).
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ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2019-0474, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Charles Smith, Biopesticides and
Pollution Prevention Division (7511P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; main telephone number:
(703) 305-7090; email address:
BPPDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

¢ Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Publishing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-idx?&c=
ecfrétpl=/ecfrbrowse/Title40/40tab_
02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 346a(g), any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2019-0474 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before
August 30, 2021. Addresses for mail and
hand delivery of objections and hearing
requests are provided in 40 CFR
178.25(b), although EPA strongly
encourages those interested in
submitting objections or a hearing
request, to submit objections and
hearing requests electronically. See
Order Urging Electronic Service and
Filing (April 10, 2020), https://
www.epa.gov/sites/production/files/
2020-05/documents/2020-04-10_-_
order_urging_electronic_service_and_
filing.pdf. At this time, because of the
COVID-19 pandemic, the judges and
staff of the Office of Administrative Law
Judges are working remotely and not
able to accept filings or correspondence
by courier, personal delivery, or
commercial delivery, and the ability to
receive filings or correspondence by
U.S. Mail is similarly limited. When
submitting documents to the U.S. EPA
Office of Administrative Law Judges
(OAL)), a person should utilize the
OAL]J e-filing system, at https://
yosemite.epa.gov/OA/EAB/EAB-ALJ_
upload.nsf.

Although EPA’s regulations require
submission via U.S. Mail or hand
delivery, EPA intends to treat
submissions filed via electronic means
as properly filed submissions during
this time that the Agency continues to
maximize telework due to the
pandemic; therefore, EPA believes the
preference for submission via electronic
means will not be prejudicial. If it is
impossible for a person to submit
documents electronically or receive
service electronically, e.g., the person
does not have any access to a computer,
the person shall so advise OALJ by
contacting the Hearing Clerk at (202)
564—6281. If a person is without access
to a computer and must file documents
by U.S. Mail, the person shall notify the
Hearing Clerk every time it files a
document in such a manner. The
address for mailing documents is U.S.
Environmental Protection Agency,

Office of Administrative Law Judges,
Mail Code 1900R, 1200 Pennsylvania
Ave. NW, Washington, DC 20460.

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2019-0474, by one of the following
methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Background

In the Federal Register of February 4,
2020 (85 FR 6129) (FRL-10003-17),
EPA issued a notice pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),
announcing the filing of a pesticide
tolerance exemption petition (PP
9F8749) by FMC Corporation, 2929
Walnut St., Philadelphia, PA 19104. The
petition requested that 40 CFR part 180
be amended by establishing an
exemption from the requirement of a
tolerance for residues of the fungicide
Bacillus subtilis strain RTI477 in or on
all food commodities. That notice
referenced a summary of the petition
prepared by the petitioner FMC
Corporation and available in the docket
via http://www.regulations.gov. No
comments were received on the notice
of filing.

IIL. Final Rule
A. EPA’s Safety Determination

Section 408(c)(2)(A)(@i) of FFDCA
allows EPA to establish an exemption
from the requirement of a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
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determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines “‘safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Pursuant to
FFDCA section 408(c)(2)(B), in
establishing or maintaining in effect an
exemption from the requirement of a
tolerance, EPA must take into account
the factors set forth in FFDCA section
408(b)(2)(C), which require EPA to give
special consideration to exposure of
infants and children to the pesticide
chemical residue in establishing a
tolerance or tolerance exemption and to
“ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue. . . .” Additionally, FFDCA
section 408(b)(2)(D) requires that EPA
consider ‘““available information
concerning the cumulative effects of [a
particular pesticide’s] . . . residues and
other substances that have a common
mechanism of toxicity.”

EPA evaluated the available
toxicological and exposure data on
Bacillus subtilis strain RTI477 and
considered their validity, completeness,
and reliability, as well as the
relationship of this information to
human risk. A full explanation of the
data upon which EPA relied and its risk
assessment based on those data can be
found within the document entitled
“Human Health Risk Assessment for the
New Active Ingredients Bacillus subtilis
strain RTI477 and Bacillus velezensis
strain RTI301 in the Proposed
Manufacturing-use Products 279-
OAUT, 279-0OAUI and End-use
Products 279-0OAUOQ, 279-0ALN and
279—-0ALR for FIFRA Section 3
Registration with Tolerance Exemption
Petitions” (Bacillus subtilis strain
RTI477 and Bacillus velezensis strain
RTI301 Human Health Assessment).
This document, as well as other relevant
information, is available in docket for
this action as described under
ADDRESSES.

The available data demonstrated that,
with regard to humans, Bacillus subtilis
strain RTI477 is not toxic via the
pulmonary, oral, or dermal routes of
exposure and is not pathogenic or
infective via the pulmonary route of
exposure. Although there may be some
dietary and non-occupational exposures
to residues of Bacillus subtilis strain
RTI477 when used in accordance with

label directions and good agricultural
practices, there is not a concern due to
the lack of potential for adverse effects.
Because there are no threshold levels of
concern with the toxicity, pathogenicity,
or infectivity of Bacillus subtilis strain
RTI477, EPA determined that no
additional margin of safety is necessary
to protect infants and children as part of
the qualitative assessment conducted.
Based upon its evaluation in the
Bacillus subtilis strain RTI477 and
Bacillus velezensis strain RTI301
Human Health Assessment, which
concludes that there are no risks of
concern from aggregate exposure to
Bacillus subtilis strain RTI477, EPA
concludes that there is a reasonable
certainty that no harm will result to the
U.S. population, including infants and
children, from aggregate exposure to
residues of Bacillus subtilis strain
RTI477.

B. Analytical Enforcement Methodology

An analytical method is not required
for Bacillus subtilis strain RTI477
because EPA is establishing an
exemption from the requirement of a
tolerance without any numerical
limitation.

C. Conclusion

Therefore, an exemption from the
requirement of a tolerance is established
for residues of Bacillus subtilis strain
RTI477 in or on all food commodities
when used in accordance with label
directions and good agricultural
practices.

IV. Statutory and Executive Order
Reviews

This action establishes a tolerance
exemption under FFDCA section 408(d)
in response to a petition submitted to
EPA. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001), or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq., nor does it require any
special considerations under Executive
Order 12898, entitled ‘“Federal Actions

to Address Environmental Justice in
Minority Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance exemption in this action,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes. As a
result, this action does not alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
EPA has determined that this action will
not have a substantial direct effect on
States or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, EPA has determined that
Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000), do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
EPA’s consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act (15
U.S.C. 272 note).

V. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.
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Dated: June 21, 2021.
Edward Messina,
Acting Director, Office of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Add § 180.1384 to subpart D to read
as follows:

§180.1384 Bacillus subtilis strain RTI477;
exemption from the requirement of a
tolerance.

An exemption from the requirement
of a tolerance is established for residues
of Bacillus subtilis strain RTI477 in or
on all food commodities when used in
accordance with label directions and
good agricultural practices.

[FR Doc. 2021-13804 Filed 6-28-21; 8:45 am|
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2019-0475; FRL-10025-21]

Bacillus velezensis Strain RTI301;
Exemption From the Requirement of a
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of Bacillus
velezensis strain RTI301 in or on all
food commodities when used in
accordance with label directions and
good agricultural practices. FMC
Corporation submitted a petition to EPA
under the Federal Food, Drug, and
Cosmetic Act (FFDCA), requesting an
exemption from the requirement of a
tolerance. This regulation eliminates the
need to establish a maximum
permissible level for residues of Bacillus
velezensis strain RTI301 under FFDCA
when used in accordance with this
exemption.

DATES: This regulation is effective June
29, 2021. Objections and requests for
hearings must be received on or before
August 30, 2021 and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also

Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2019-0475, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—-5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Charles Smith, Biopesticides and
Pollution Prevention Division (7511P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; main telephone number:
(703) 305—7090; email address:
BPPDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Publishing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-idx?&c=

ecfr&tpl=/ecfrbrowse/Title40/40tab_
02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 346a(g), any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2019-0475 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before
August 30, 2021. Addresses for mail and
hand delivery of objections and hearing
requests are provided in 40 CFR
178.25(b), although EPA strongly
encourages those interested in
submitting objections or a hearing
request, to submit objections and
hearing requests electronically. See
Order Urging Electronic Service and
Filing (April 10, 2020), https://
www.epa.gov/sites/production/files/
2020-05/documents/2020-04-10_-_
order_urging_electronic_service_and_
filing.pdf. At this time, because of the
COVID-19 pandemic, the judges and
staff of the Office of Administrative Law
Judges are working remotely and not
able to accept filings or correspondence
by courier, personal delivery, or
commercial delivery, and the ability to
receive filings or correspondence by
U.S. Mail is similarly limited. When
submitting documents to the U.S. EPA
Office of Administrative Law Judges
(OALJ), a person should utilize the
OALJ e-filing system, at https://
yosemite.epa.gov/OA/EAB/EAB-ALJ_
upload.nsf.

Although EPA’s regulations require
submission via U.S. Mail or hand
delivery, EPA intends to treat
submissions filed via electronic means
as properly filed submissions during
this time that the Agency continues to
maximize telework due to the
pandemic; therefore, EPA believes the
preference for submission via electronic
means will not be prejudicial. If it is
impossible for a person to submit
documents electronically or receive
service electronically, e.g., the person
does not have any access to a computer,
the person shall so advise OALJ by
contacting the Hearing Clerk at (202)
564-6281. If a person is without access
to a computer and must file documents
by U.S. Mail, the person shall notify the
Hearing Clerk every time it files a
document in such a manner. The
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address for mailing documents is U.S.
Environmental Protection Agency,
Office of Administrative Law Judges,
Mail Code 1900R, 1200 Pennsylvania
Ave. NW, Washington, DC 20460.

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2019-0475, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Background

In the Federal Register of February 4,
2020 (85 FR 6129) (FRL-10003-17),
EPA issued a notice pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),
announcing the filing of a pesticide
tolerance exemption petition (PP
9F8750) by FMC Corporation, 2929
Walnut St., Philadelphia, PA 19104. The
petition requested that 40 CFR part 180
be amended by establishing an
exemption from the requirement of a
tolerance for residues of the fungicide
Bacillus velezensis strain RTI301 in or
on all food commodities. That notice
referenced a summary of the petition
prepared by the petitioner FMC
Corporation and available in the docket
via http://www.regulations.gov.
Although one comment was submitted
to the docket for this notice of filing, it
was unrelated to this tolerance
exemption rulemaking.

II1. Final Rule

A. EPA’s Safety Determination

Section 408(c)(2)(A)(@i) of FFDCA
allows EPA to establish an exemption

from the requirement of a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines “‘safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Pursuant to
FFDCA section 408(c)(2)(B), in
establishing or maintaining in effect an
exemption from the requirement of a
tolerance, EPA must take into account
the factors set forth in FFDCA section
408(b)(2)(C), which require EPA to give
special consideration to exposure of
infants and children to the pesticide
chemical residue in establishing a
tolerance or tolerance exemption and to
“ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue . . . .” Additionally, FFDCA
section 408(b)(2)(D) requires that EPA
consider ‘“‘available information
concerning the cumulative effects of [a
particular pesticide’s] . . . residues and
other substances that have a common
mechanism of toxicity.”

EPA evaluated the available
toxicological and exposure data on
Bacillus velezensis strain RTI301 and
considered their validity, completeness,
and reliability, as well as the
relationship of this information to
human risk. A full explanation of the
data upon which EPA relied and its risk
assessment based on those data can be
found within the document entitled
“Human Health Risk Assessment for the
New Active Ingredients Bacillus subtilis
strain RTI477 and Bacillus velezensis
strain RTI301 in the Proposed
Manufacturing-use Products 279—
OAUT, 279-0OAUI and End-use
Products 279-0OAUO, 279-OALN and
279—-0ALR for FIFRA Section 3
Registration with Tolerance Exemption
Petitions” (Bacillus subtilis strain
RTI477 and Bacillus velezensis strain
RTI301 Human Health Assessment).
This document, as well as other relevant
information, is available in docket for
this action as described under
ADDRESSES.

The available data demonstrated that,
with regard to humans, Bacillus
velezensis strain RTI301 is not toxic via
the pulmonary, oral, or dermal routes of
exposure and is not pathogenic or
infective via the pulmonary or oral
routes of exposure. Although there may

be some dietary and non-occupational
exposures to residues of Bacillus
velezensis strain RTI301 when used in
accordance with label directions and
good agricultural practices, there is not
a concern due to the lack of potential for
adverse effects. Because there are no
threshold levels of concern with the
toxicity, pathogenicity, or infectivity of
Bacillus velezensis strain RTI301, EPA
determined that no additional margin of
safety is necessary to protect infants and
children as part of the qualitative
assessment conducted. Based upon its
evaluation in the Bacillus subtilis strain
RTI477 and Bacillus velezensis strain
RTI301 Human Health Assessment,
which concludes that there are no risks
of concern from aggregate exposure to
Bacillus velezensis strain RTI301, EPA
concludes that there is a reasonable
certainty that no harm will result to the
U.S. population, including infants and
children, from aggregate exposure to
residues of Bacillus velezensis strain
RTI301.

B. Analytical Enforcement Methodology

An analytical method is not required
for Bacillus velezensis strain RT1301
because EPA is establishing an
exemption from the requirement of a
tolerance without any numerical
limitation.

C. Conclusion

Therefore, an exemption from the
requirement of a tolerance is established
for residues of Bacillus velezensis strain
RTI301 in or on all food commodities
when used in accordance with label
directions and good agricultural
practices.

IV. Statutory and Executive Order
Reviews

This action establishes a tolerance
exemption under FFDCA section 408(d)
in response to a petition submitted to
EPA. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001), or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act, 44 U.S.C.
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3501 et seq., nor does it require any
special considerations under Executive
Order 12898, entitled “Federal Actions
to Address Environmental Justice in
Minority Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance exemption in this action,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes. As a
result, this action does not alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
EPA has determined that this action will
not have a substantial direct effect on
States or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, EPA has determined that
Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments’ (65 FR
67249, November 9, 2000), do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
EPA’s consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act (15
U.S.C. 272 note).

V. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides

and pests, Reporting and recordkeeping
requirements.
Dated: June 21, 2021.
Edward Messina,
Acting Director, Office of Pesticide Programs.
Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Add § 180.1383 to subpart D to read
as follows:

§180.1383 Bacillus velezensis strain
RTI301; exemption from the requirement of
a tolerance.

An exemption from the requirement
of a tolerance is established for residues
of Bacillus velezensis strain RTI301 in
or on all food commodities when used
in accordance with label directions and
good agricultural practices.

[FR Doc. 2021-13806 Filed 6—-28-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 716

[EPA-HQ-OPPT-2020-0474; FRL-10020—
38]

RIN 2070-AB11

Health and Safety Data Reporting;
Addition of 20 High-Priority
Substances and 30 Organohalogen
Flame Retardants

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This final rule, issued
pursuant to the Toxic Substances
Control Act (TSCA) and the TSCA
Health and Safety Data Reporting rule,
requires manufacturers (including
importers) of 50 specified chemical
substances to report certain lists and
copies of unpublished health and safety
studies to EPA. The chemical
substances subject to this rule are listed
in this document and consist of the 20
designated by EPA as High-Priority
Substances and the 30 organohalogen
flame retardants being evaluated for
risks by the Consumer Product Safety
Commission (CPSC) under the Federal
Hazardous Substances Act (FHSA). EPA
is taking this action because the TSCA
Interagency Testing Committee (ITC)

added these chemical substances to the
Priority Testing List through its 69th and
74th Reports and EPA will use this
information to inform the risk
evaluations currently underway for 20
High-Priority Substances and for future
prioritization.

DATES: This final rule is effective July
29, 2021. For purposes of judicial
review, this final rule shall be
promulgated at 1 p.m. eastern daylight/
standard time July 13, 2021

A request to withdraw a chemical
substance from this final rule pursuant
to 40 CFR 716.105(c) must be received
on or before July 13, 2021. (See Unit IV.
of the SUPPLEMENTARY INFORMATION.)

Dates for the reporting requirements
are enumerated in Unit II1.B. of the
SUPPLEMENTARY INFORMATION.

ADDRESSES:

Comments. Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2020-0474, by
using the Federal eRulemaking Portal at
http://www.regulations.gov. Follow the
online instructions for submitting
comments. Do not submit electronically
any information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

Withdrawal requests. For submission
of a withdrawal request, see Unit IV. of
this document. Each withdrawal request
must be identified by docket ID number
EPA-HQ-OPPT-2020-0474.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Diana Fahning, Data Gathering and
Analysis Division (7410M), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; telephone number: (202)
564—8621; email address:
fahning.diana@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
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I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture (defined
by statute to include import) any of the
chemical substances that are listed in 40
CFR 716.120(d) of the regulatory text of
this document. The following list of
North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include: Chemical
manufacturers (including importers),
(NAICS codes 325 and 324110), e.g.,
persons who manufacture (defined by
statute to include import) one or more
of the subject chemical substances.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through http://
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
https://www.epa.gov/dockets/
commenting-epa-dockets.

II. Background
A. What action is the Agency taking?

EPA is issuing a final rule pursuant to
TSCA section 8(d) to require
manufacturers (including importers) of
chemical substances listed in this
document and on the ITC’s TSCA
section 4(e) Priority Testing List to
submit lists and copies of certain
unpublished health and safety studies to
EPA. The regulatory text of this
document lists the chemical substances
and their Chemical Abstracts Service
Registry Numbers (CASRN) that are
being added to the Health and Safety
Data Reporting rule. It also lists the
specific data reporting requirements
imposed by this final rule.

B. What is the Agency’s authority for
taking this action?

EPA promulgated the Health and
Safety Data Reporting rule under TSCA
section 8(d) (15 U.S.C. 2607(d)), and it
is codified at 40 CFR part 716. EPA is
using this TSCA section 8(d) rule in
accordance with 40 CFR 716.105 to
gather information on chemical
substances. These studies are expected
to provide EPA with useful information
for conducting TSCA activities such as
prioritization and risk evaluation.

The Agency adds substances to the
rule via rule or notice, in accordance
with 40 CFR 716.105(a) or (b),
respectively. The rule requires certain
past, current, and prospective
manufacturers (which under TSCA
includes importers) to submit copies
and/or lists of unpublished health and
safety studies on the listed chemical
substances that they manufacture. In
some cases, EPA may also require
processors to comply with the rule.

The TSCA section 8(d) Health and
Safety Data Reporting rule provides for
the addition of TSCA section 4(e)
Priority Testing List chemical
substances to the list of chemical
substances subject to the rule (see Table
of Chemicals, 40 CFR 716.120) (Ref. 1).
Whenever EPA announces the receipt of
an ITC Report, EPA may, amend the
TSCA section 8(d) Health and Safety
Data Reporting rule by adding the
recommended (or designated) chemical
substances to the TSCA section 4(e) list.
In doing so, EPA must provide a 14-day
period (measured from the date of
publication of the Federal Register
document announcing the rule) for
persons to submit information showing
why a chemical substance, mixture, or
category of chemical substances should
be withdrawn from the amendment. The
amendment adding these chemical
substances to the Health and Safety Data
Reporting rule is effective July 29, 2021.
If EPA withdraws a chemical substance
from the amendment, a Federal Register
document announcing this decision is
to be published no later than July 29,
2021.

C. Comments Received on the 74th
Report of the ITC

EPA received seven public comments
on the 74th Report of the ITC. One
comment requested additional
information be provided for why certain
organohalogen flame retardants being
added to the Priority Testing List (PTL).
Several comments questioned whether
requiring 8(d) reporting for a chemical
substance for which EPA has issued a
Section 4 Test Order would be
redundant and/or produce data in time

for use in a risk evaluation under TSCA
section 6 on the applicable chemical
substance. EPA also received a comment
on chemicals substances to remove from
the PTL. Additionally, one commenter
recommended additional activities for
EPA to conduct related to fulfilling data
needs (e.g., via the use of Test Orders
pursuant to section 4 of TSCA).

EPA has reviewed the comments and
continues to believe that it is
appropriate to list these chemical
substances in this document onto the
ITC’s TSCA section 4(e) Priority Testing
List to prompt EPA to implement their
authority pursuant to TSCA section
8(d), to require manufacturers
(including importers) to submit lists and
copies of certain unpublished health
and safety studies to EPA. The 74th ITC
Report provided the basis for its
inclusion of all chemical substances that
were added to the PTL. Regarding
possible redundancies of published and
previously submitted information under
other TSCA programs, under 40 CFR
716.20(a) certain studies are exempt
from the copy and list submission
requirements of 40 CFR 716.30 and
716.35. Within EPA’s current timeline
for risk evaluations under TSCA section
6, data received via this 8(d) action
would be received in time for use in risk
evaluations for chemical substances that
have been designated as high-priority
substances, and data received on the
other chemical substances listed in this
document would help inform future
prioritization activities, as well as help
inform other agency decisions involving
such chemical substances. In regard to
chemical substances being
recommended for deletion from the PTL
and for requests for certain activities to
be undertaken in regard to certain
chemical substances, EPA will consider
such recommendations during future
ITC discussions and during decision-
making related to its various TSCA
statutory authorities.

D. Why is this action issued as a Final
Rule?

The regulations at 40 CFR 716.105(b)
and (c) establish the process for this
action to amend the TSCA section 8(d)
Health and Safety Data Reporting rule.

II1. Final Rule

A. What chemical substances are

added?

In this document, EPA is adding
chemical substances to the TSCA
section 8(d) Health and Safety Data
Reporting rule. This addition
implements 40 CFR 716.105(b), which
generally provides that “chemical
substances, mixtures, and categories of
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chemical substances that have been
added to the TSCA section 4(e) Priority
List by the Interagency Testing
Committee, established under section 4
of TSCA, will be added to § 716.120

. . .” This addition also addresses the
request of the TSCA ITC in its 74th
Report (Ref. 2) to add certain chemical
substances listed in that report to the
TSCA section 8(d) Health and Safety
Data Reporting rule. The specific
chemical substances being added to the
rule are listed in the regulatory text at
the end of this document.

B. What are the reporting requirements?

Listed in this unit are the reporting
requirements for the chemical
substances added by this final rule to
the TSCA section 8(d) model Health and
Safety Data Reporting rule. The specific
types of health and safety studies that
must be reported for each of the
chemical substances added to the
Health and Safety Data Reporting rule as
a result of this document can be found
in Unit III.C.

1. Persons who, in the 10 years
preceding the date a chemical substance
is listed, either have proposed to
manufacture (including import) or have
manufactured (including imported) the
listed chemical substance must submit
to EPA, during the 60-day reporting
period specified in 40 CFR 716.65 and
according to the reporting schedule set
forth at 40 CFR 716.60, a copy of each
specified type of health and safety study
which is in their possession at the time
the chemical substance is listed in part
716.

2. Persons who, at the time the
chemical substance is listed in part 716,
propose to manufacture (including
import) or are manufacturing (including
importing) the listed chemical substance
must submit to EPA during the 60-day
reporting period specified in 40 CFR
716.65 and according to the reporting
schedule set forth at 40 CFR 716.60:

i. A list of the specified types of
health and safety studies known to them
but not in their possession at the time
the chemical substance is listed.

ii. A list of the specified types of
health and safety studies that are
ongoing at the time the chemical
substance is listed and are being
conducted by or for them.

iii. A list of the specified types of
health and safety studies that are
initiated after the date the chemical
substance is listed and will be
conducted by or for them.

iv. A copy of each specified type of
health and safety study which is in their
possession at the time the chemical
substance is listed.

v. A copy of each specified type of
health and safety study that was
previously listed as ongoing or
subsequently initiated (i.e., listed in
accordance with reporting requirements
in Unit III.B.2.iii. and iv., respectively)
and is now complete—regardless of
completion date.

3. Persons who, after the time the
chemical substance is listed in part 7186,
propose to manufacture (including
import) the listed chemical substance
must submit to EPA during the
reporting period specified in 40 CFR
716.65 and according to the reporting
schedule set forth at 40 CFR 716.60:

i. A list of the specified types of
health and safety studies known to them
but not in their possession at the time
they propose to manufacture (including
import) the listed chemical substance.

ii. A list of the specified types of
health and safety studies that are
ongoing at the time they propose to
manufacture (including import) the
listed chemical substance and are being
conducted by or for them.

iii. A list of the specified types of
health and safety studies that are
initiated after the time they propose to
manufacture (including import) the
listed chemical substance and will be
conducted by or for them.

iv. A copy of each specified type of
health and safety study which is in their
possession at the time they propose to
manufacture (including import) the
listed chemical substance.

v. A copy of each specified type of
health and safety study that was
previously listed as ongoing or
subsequently initiated (i.e., listed in
accordance with reporting requirements
in Unit I11.B.3.iii. and 3.iv., respectively)
and is now complete—regardless of the
completion date.

The reporting described in Unit IIL.B.
is required by September 27, 2021. Any
person who manufactures (including
imports) or who proposes to
manufacture (including import) the
listed chemical substance from July 29,
2021 to September 27, 2021 must inform
EPA (by submitting a list) of any studies
initiated during the period from July 29,
2021 to September 27, 2021 within 30
days of their initiation, but in no case
later than October 27, 2021. In addition,
if any such person has submitted lists of
studies that were ongoing or initiated
during the period from July 29, 2021 to
September 27, 2021 to EPA, such person
must submit a copy of each study
within 30 days after its completion,
regardless of the study’s completion
date. See 40 CFR 716.60 and 716.65.

Detailed guidance for reporting
unpublished health and safety data and

explanations of reporting exemptions is
provided at 40 CFR part 716.

Persons reporting under this rule may
also assert CBI claims for certain
information included in their
submission. TSCA section imposes the
following requirements:

e CBI claims must be asserted must
be asserted at the time the information
claimed as CBI is submitted to EPA.
Information submitted with a
confidentiality claim may be made
public without further notice.

¢ Information claimed as CBI must be
substantiated at the time of submission,
with the exception of those types of
information exempt from substantiation
under TSCA section 14(c)(2).

e All persons making a CBI claim
must provide a standard statement
concerning the need for the CBI claim
and a certification that the statement of
need is true and correct.

e Where a specific chemical identity
is claimed as CBI, a structurally
descriptive generic name must be
provided for disclosure to the public.

The 8(d) reporting application
accommodates these requirements,
incorporating the required statements
and certifications, and will prompt the
submitter to provide substantiation
prior to making a submission that
includes CBI claims.

C. What types of studies must be
submitted?

Pursuant to 40 CFR 716.20(b)(5) and
716.50, the types of unpublished health
and safety studies that must be reported
and the chemical grade/purity
requirements that must be met or
exceeded in individual studies for the
chemical substances added to the
Health and Safety Data Reporting rule as
a result of this document are as follows:

Under this rule, manufacturers
(including importers) of High-Priority
Substances are required to submit the
following:

¢ Lists and copies of unpublished
health and safety studies for all High-
Priority Substances specified in this rule
on health effects, such as toxicity
studies (in vivo and in vitro) on
carcinogenicity, reproductive and
developmental effects, genotoxicity,
neurotoxicity, immunotoxicity,
endocrine effects, and other systemic
toxicity and toxicokinetics (absorption,
distribution, metabolism, or
elimination), including modelling
studies, in humans or animals.

¢ All unpublished studies on
environmental effects, environmental
fate, and physical-chemical properties if
performed as described in 40 CFR
716.50 are also required under this rule.
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e All unpublished studies on
occupational (both users and non-users),
general population, consumer, and
environmental exposure, such as:
Unpublished studies on inhalation and
dermal exposure, human biomonitoring,
environmental monitoring of indoor and
outdoor air, soil, water, and household
dust, chamber emission rates from
products or polymeric matrices, and
unpublished modelling studies that
estimate environmental concentrations
or human exposures.

e Studies showing any measurable
content of the High-Priority Substance
in the tested substance (single
substances or mixture) must be
reported. The composition and purity of
test substances must be reported if
included as part of the study.

e Studies previously submitted to
EPA pursuant to a requirement under
TSCA or of the submitter’s own accord
and studies conducted or to be
conducted pursuant to a TSCA section
4 action are exempt from the submission
of lists of health and safety studies
required under 40 CFR 716.35 and the
submission of studies required under
this rule.

Under this rule, manufacturers
(including importers) of organohalogen
flame retardants are required to submit
the following:

e Lists and copies of unpublished
health and safety studies for all
organohalogen flame retardants
specified in this rule on health effects,
such as toxicity studies (in vivo and in
vitro) on carcinogenicity, reproductive
and developmental effects, genotoxicity,
neurotoxicity, immunotoxicity,
endocrine effects, and other systemic
toxicity and toxicokinetics (absorption,
distribution, metabolism, or
elimination), including modelling
studies, in humans or animals.

¢ All unpublished studies on
environmental effects, environmental
fate, and physical-chemical properties if
performed as described in 40 CFR
716.50 are also required under this rule.

¢ All unpublished studies on
occupational (both users and non-users),
general population, consumer, and
environmental exposure, such as
unpublished studies on inhalation and
dermal exposure, human biomonitoring,
environmental monitoring of indoor and
outdoor air, soil, water, and household
dust, chamber emission rates from
products or polymeric matrices, and
unpublished modelling studies that
estimate environmental concentrations
or human exposures, must be submitted.

¢ Studies showing any measurable
content of the organohalogen flame
retardant in the tested substance (single
substances or mixture) must be

reported. The composition and purity of
test substances must be reported if
included as part of the study.

e Studies previously submitted to
EPA pursuant to a requirement under
TSCA or of the submitter’s own accord
and studies conducted or to be
conducted pursuant to a TSCA section
4 action are exempt from the submission
of lists of health and safety studies
requirements under 40 CFR 716.35 and
the submission of studies requirements
under this rule.

D. Rationales and Background for
Chemical Additions and Reporting
Requirements

1. High-Priority Substances

The 20 High-Priority Substances
identified in this rule have been
designated High-Priority under TSCA
section 6(b) because EPA has found that
each of these chemical substances may
present an unreasonable risk of injury to
health or the environment (Ref. 3). EPA
is seeking unpublished health and
safety studies to ensure that such
studies are available to EPA to inform
its risk evaluation findings of whether
any of these High-Priority Substances
present an unreasonable risk of injury to
health or the environment. Further, this
information will be considered, as
appropriate, when reviewing potential
analogue data for read across and/or
category development in assessing new
chemicals.

2. Organohalogen Flame Retardants

EPA requests this information to help
support prioritization and evaluation
activities under TSCA (see TSCA
section 6(b), and as discussed above).
Further, this information will be
considered, as appropriate, when
reviewing potential analogue data for
read across and/or category
development in assessing new
chemicals. Additionally, CPSC, a
representative member of the ITC, needs
information on a group of
organohalogen flame retardants because
the Commission voted to grant a
petition to begin rulemaking for this
class of chemicals under the Federal
Hazardous Substances Act (FHSA), (Ref.
5). Organohalogen flame retardants may
be added to consumer products to
prevent or slow combustion, but are
additive, i.e., not covalently bound to
the substrate, which can be textiles,
polymers, or foam. Most organohalogen
flame retardants are semi-volatile
compounds (SVOCs), that can migrate
into air, where they bind to airborne
particles and surfaces in the home. In
addition to direct contact with
organohalogen flame retardant-

containing products, a substantial
portion of exposure is believed to occur
from exposure to household dust,
especially in children. Biomonitoring
studies and measurements of household
dust and indoor air demonstrate that
exposure to organohalogen flame
retardants is nearly ubiquitous.

Many organohalogen flame retardants
have been shown to cause health effects.
Health effects associated with
organohalogen flame retardants include
carcinogenicity (e.g., halogenated alkyl
phosphates), developmental effects (e.g.,
polybrominated diphenyl ethers
(PBDESs)), and developmental
neurotoxicity (e.g., Decabromodiphenyl
ether (decaBDE)).

In 2015, CPSC was petitioned by a
number of organizations and
individuals, such as consumer groups,
medical associations, workers, and
firefighter organizations, to ban the use
of all additive, non-polymeric
organohalogen flame retardants under
the authority of the FHSA in the
following consumer products: (1)
Durable infant or toddler products,
children’s toys, child care articles, or
other children’s products (other than car
seats, which are under Department of
Transportation’s jurisdiction); (2)
Residential upholstered furniture; (3)
Mattresses and mattress pads; and (4)
The plastic casings of electronic devices
(Ref. 5).

CPSC granted the petition in 2017 and
directed staff to complete a scoping and
feasibility study in cooperation with the
National Academy of Sciences,
Engineering, and Medicine (NASEM).
The task for this project was to develop
a scientifically based scoping plan to
identify the potential health hazards
associated with additive, nonpolymeric
organohalogen flame retardants as a
class. The NASEM Committee
published the report, “A Class
Approach to Hazard Assessment of
Organohalogen Flame Retardants” in
May 2019 (Ref. 6). A key conclusion of
the NASEM Committee is that
organohalogen flame retardants cannot
be treated as a single class. Rather, the
NASEM Committee identified 14
subclasses of organohalogen flame
retardants, based on chemical structure,
physicochemical properties of the
chemicals, and predicted biologic
activity. The NASEM Committee
identified 161 organohalogen flame
retardants and more than 1,000 analog
chemicals. CPSC staff is undertaking the
risk assessment of 14 classes of
organohalogen flame retardants
following the recommendations of the
NASEM Committee.

Because preliminary searches show
that little or no health and safety
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information is available for many of the
161 organohalogen flame retardants,
including the organohalogen flame
retardants being added here to the TSCA
section 8(d) Health and Safety Data
Reporting rule, the submission of the
lists and copies of the unpublished
health and safety studies specified in
this rule is being required under the
TSCA section 8(d) Health and Safety
Data Reporting rule for these OFR
additions. As indicated above, this
information will also inform TSCA
activities such as future prioritization
efforts and, with potential read-across
data, new chemical reviews. Further,
EPA will coordinate with ITC members
to share information received, as
appropriate (e.g., to help inform CPSC’s
evaluation of specific chemicals).

E. What are the incremental economic
implications of this action?

EPA prepared an economic analysis
for the addition of the 50 chemical
substances to the TSCA section 8(d)
Health and Safety Data Reporting rule,
entitled, “TSCA Section 8(d): Economic
Impact Analysis for Adding 50
Chemicals from the 74th ITC Report of
the TSCA Interagency Testing
Committee to the Health and Safety Data
Reporting Rule.” (Economic Analysis,
Ref. 7) a copy of which is included in
the docket for this rulemaking. The total
one-time cost associated with this final
rule is estimated to be approximately
$185,000 based on approximately 1,900
and 420 hours of industry and EPA
burden, respectively.

IV. Requesting a Chemical Substance
Be Withdrawn From This Final Rule

As specified in 40 CFR 716.105(c),
EPA may, in its discretion, remove a
chemical substance, mixture, or
category of chemical substances from
this final rule for good cause prior to the
effective date of this final rule. Any
person who believes that the reporting
required by this final rule is not
warranted for a chemical substance
listed in this final rule must submit to
EPA detailed reasons for that belief. You
must submit your request to EPA on or
before July 13, 2021 and in accordance
with the instructions provided in 40
CFR 716.105(c) and (d). In addition, to
ensure proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPPT-2020-0474. If the EPA
Administrator withdraws a chemical
substance, mixture, or category of
chemical substances from the
amendment, in accordance with 40 CFR
716.105(c), a Federal Register document
announcing this decision will be
published no later than July 29, 2021.
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VI. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

The Office of Management and Budget
(OMB) has exempted actions under
TSCA section 8(d) related to the Health
and Safety Data Reporting rule from the
requirements of Executive Order 12866
(58 FR 51735, October 4, 1993). As such,
this final rule was not reviewed by OMB
under Executive Orders 12866 and
13563 (76 FR 3821, January 21, 2011).

B. Paperwork Reduction Act (PRA)

According to PRA, 44 U.S.C. 3501 et
seq., an agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under PRA,
unless it has been approved by OMB
and displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9, and included on the related
collection instrument or form, if
applicable.

The information collection
requirements related to this action have
already been approved by OMB
pursuant to PRA under OMB control
number 2070-0004. This action does
not impose any burden requiring
additional OMB approval. You can find
a copy of the ICR in the docket for this
rule, and it is briefly summarized here.

This action requires the reporting of
health and safety data to EPA by
manufacturers (including importers) of
certain chemical substances requested
by the ITC to be added to the Health and
Safety Data Reporting Rule in its
Seventy-Fourth Report of the ITC (Ref.
2). EPA intends to use information
collected under the rule to assist in
chemical assessments under TSCA, and
to inform any additional work necessary
under environmental protection
mandates beyond TSCA. Submitters
may designate information as
confidential, trade secret, or proprietary.
EPA has implemented procedures to
protect any confidential, trade secret or
proprietary information from disclosure.
These procedures comply with TSCA
section 14 and EPA’s confidentiality
regulation, 40 CFR part 2, subpart B.

Respondents/affected entities:
Manufacturers (including importers) of
50 chemical substances requested by the
ITC to be included in the Health and
Safety Data Reporting Rule.

Respondents’ obligation to respond:
Mandatory (15 U.S.C. 2607(d)).

Estimated number of respondents: 23.

Frequency of response: Once.
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Total estimated burden: 1,854 hours
(per year). Burden is defined at 5 CFR
1320.3(b).

Total estimated cost: $146,745 (per
year), with no annualized capital or
operation and maintenance costs.

C. Regulatory Flexibility Act (RFA)

Pursuant to RFA section 605(b), 5
U.S.C. 601 et seq., I hereby certify that
this action will not have a significant
economic impact on a substantial
number of small entities as defined by
the RFA. The small entities subject to
the requirements of this action are
manufacturers (including importers) of
50 chemicals requested by the ITC to be
added to the Health and Safety Data
Reporting Rule. EPA estimates that 106
of the 129 firms in the affected universe
are small entities. Of those small firms,
all would have cost impacts of less than
1% of annual revenue. Details of this
analysis are presented in the Economic
Analysis of this rule (Ref. 7), which can
be found in the docket.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments. The
requirements of this action would
primarily affect manufacturers
(including importers) of 50 chemical
substances listed in 40 CFR 716.120(d)
of the regulatory text of this document.
The total quantified one-time costs of
this final rule are approximately
$183,812.

E. Executive Order 13132: Federalism

This action does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999). It will not have substantial direct
effects on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). It will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes. Thus,
E.O. 13175 does not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern environmental
health or safety risks that the Agency
has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—202 of the
Executive Order. This action is not a
covered regulatory action because it is
not “‘economically significant”” under
Executive Order 12866 and it does not
concern an environmental health risk or
safety risk. Although this action would
not establish an environmental standard
intended to mitigate health or safety
risks, the information that would be
submitted to EPA in accordance with
this rule would be used to inform the
Agency’s decision-making process
regarding chemical substances to which
children may be disproportionately
exposed. This information may also
assist the Agency and others in
determining whether the chemical
substances covered in this proposed
rule present potential risks, which
would allow the Agency and others to
take appropriate action to investigate
and mitigate those risks.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not a “‘significant
energy action” as defined in Executive
Order 13211 (66 FR 28355, May 22,
2001) because it is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy and has
not otherwise been designated by the
Administrator of OMB’s Office of
Information and Regulatory Affairs as a
““significant energy action.”

I. National Technology Transfer and
Advancement Act (NTTAA)

Because this action does not involve
any technical standards, NTTAA section
12(d), 15 U.S.C. 272 note, does not
apply to this action.

J. Executive Order 12898: Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations

This action does not entail special
considerations of environmental justice
related issues as delineated by
Executive Order 12898 (59 FR 7629,
February 16, 1994). However, the
Agency believes that the information
collected through this rule will inform
the TSCA risk evaluations that are

planned for these chemicals and will
thereby enable the Agency to better
protect human health and the
environment, including in low-income
and minority communities.

L. Congressional Review Act (CRA)

This action is subject to the CRA (5
U.S.C. 801 et seq.), and EPA will submit
a rule report to each House of the
Congress and to the Comptroller General
of the United States. This action is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 716

Environmental protection, Chemicals,
Hazardous substances, Health and
safety, Reporting and recordkeeping
requirements.

Dated: June 17, 2021.
Michal Freedhoff,

Assistant Administrator, Office of Chemical
Safety and Pollution Prevention.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 716—HEALTH AND SAFETY
DATA REPORTING

m 1. The authority citation for part 716
continues to read as follows:

Authority: 15 U.S.C. 2607(d).

m 2.In §716.21, add paragraphs (a)(9)
and (10) to read as follows:

§716.21 Chemical specific reporting
requirements.

(a) * * %

(9) For 1,3-Butadiene (106—99-0),
Butyl benzyl phthalate (BBP)—1,2-
Benzene- dicarboxylic acid, 1- butyl
2(phenylmethyl) ester (85—68-7),
Dibutyl phthalate (DBP) (1,2-Benzene-
dicarboxylic acid, 1,2- dibutyl ester)
(84—74-2), o-Dichlorobenzene (95-50—
1), p-Dichlorobenzene (106—46-7),
trans-1,2-Dichloroethylene (156—-60-5),
1,2-Dichloropropane (78-87-5),
Dicyclohexyl phthalate (84—61-7), Di-
ethylhexyl phthalate (DEHP)—(1,2-
Benzene- dicarboxylic acid, 1,2- bis(2-
ethylhexyl) ester) (117-81-7), Di-
isobutyl phthalate (DIBP)—(1,2-
Benzene- dicarboxylic acid, 1,2- bis-
(2methylpropyl) ester) (84—-69-5),
Formaldehyde (50-00-0), 1,3,4,6,7,8-
Hexahydro-4,6,6,7,8,8-
hexamethylcyclopenta [g]-2-benzopyran
(HHCB) (1222-05-5), Phthalic
anhydride (85—-44-9), 4,4"-(1-
Methylethylidene)bis[2, 6-
dibromophenol] (TBBPA) (79-94-7),
and 1,1,2-Trichloroethane (79-00-5), all
unpublished studies on health effects
(including toxicity studies (in vivo and
in vitro) on carcinogenicity,
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reproductive and developmental effects,
genotoxicity, neurotoxicity,
immunotoxicity, endocrine effects, and
other systemic toxicity); toxicokinetics
(absorption, distribution, metabolism, or
elimination), including modelling
studies, in humans or animals;
environmental effects; environmental
fate; physical-chemical properties if
performed as described in 40 CFR
716.50; and occupational (both users
and non-users), general population,
consumer, bystander, and
environmental exposure must be
submitted. Studies showing any
measurable content of the High-Priority
Substance in the tested substance
(single substances or mixture) must be
reported. The composition and purity of
test substances must be reported if
included as part of the study. Studies
previously submitted to EPA pursuant
to a requirement under TSCA or of the
submitter’s own accord and studies
conducted or to be conducted pursuant
to a TSCA section 4 action are exempt
from the submission of lists of health
and safety studies required under 40
CFR 716.35 and the submission of
studies required under this rule.

(10) For purposes of this paragraph,
the term organohalogen flame retardant
includes any substances listed in
paragraph(d) of this section under the
category “‘Organohalogen flame
retardants”. For any organohalogen
flame retardant, all unpublished studies
on health effects (including toxicity
studies (in vivo and in vitro) on
carcinogenicity, reproductive and
developmental effects, genotoxicity,
neurotoxicity, immunotoxicity,
endocrine effects, and other systemic
toxicity); toxicokinetics (absorption,
distribution, metabolism, or
elimination), including modelling
studies, in humans or animals;
environmental fate; physical-chemical
properties if performed as described in
40 CFR 716.50; and occupational (both
users and non-users), general

population, consumer, bystander, and
environmental exposure must be
submitted. Studies showing any
measurable content of the
organohalogen flame retardant in the
tested substance (single substances or
mixture) must be reported. The
composition and purity of test
substances must be reported if included
as part of the study. Studies previously
submitted to EPA pursuant to a
requirement under TSCA or of the
submitter’s own accord and studies
conducted or to be conducted pursuant
to a TSCA section 4 action are exempt
from the submission of lists of health
and safety studies requirements under
40 CFR 716.35 and the submission of

studies requirements under this rule.
* * * * *

m 3.In §716.120, amend the table in
paragraph (d) by:

ma Addmg in alphabetlcal order the
category “High-Priority Substances’ and
entries “1,3-Butadiene”, “Butyl benzyl
phthalate (BBP)—1,2-Benzene-
dicarboxylic acid, 1-butyl
2(phenylmethyl) ester”, “Dibutyl
phthalate (DBP) (1,2-Benzene-
dicarboxylic acid, 1,2-dibutyl ester)”,
“o-Dichlorobenzene”,
“p-Dichlorobenzene”, “1,1-
Dichloroethane”, ¢“1,2-Dichloroethane”,
“Trans-1,2- Dichloroethylene”, ““1,2-
Dichloropropane”, “Dicyclohexyl
phthalate”, “Di-ethylhexyl phthalate
(DEHP)—(1,2-Benzene-dicarboxylic
acid, 1,2- bis(2-ethylhexyl) ester)”, “Di-
isobutyl phthalate (DIBP)—(1,2-
Benzene- dicarboxylic acid, 1,2- bis-
(2methylpropyl) ester)”, “Ethylene
dibromide”, “Formaldehyde”,
“1,3,4,6,7,8-Hexahydro-4,6,6,7,8,8-
hexamethylcyclopenta [g]-2-benzopyran
(HHGCB)”, “4,4"-(1-
Methylethylidene)bis(2, 6-
dibromophenol] (TBBPA)”, “Phosphoric
acid, triphenyl ester (TPP)”’, “Phthalic
anhydride”, “1,1,2-Trichloroethane”,
and “Tris(2-chloroethyl) phosphate
(TCEP)”’; and

m b. Adding in alphabetical order the
category ““‘Organohalogen flame
retardants” and entries ‘“‘Bis(2-
ethylhexyl) tetrabromophthalate”,
“Bis(hexachlorocyclopentadieno)
cyclooctane”, ““1,2-Bis(2,4,6-
tribromophenoxy)ethane”, “1,1"-Ethane-
1,2-diylbis(pentabromobenzene)”, ““2-
Ethylhexyl-2,3,4,5-tetrabromobenzoate”,

2-(2-Hydroxyethoxy)ethyl 2-
hydroxypropyl 3,4,5,6-
tetrabromophthalate”, ““2,2"-[(1-
Methylethylidene)bis[(2,6-dibromo-4,1-
phenylene)oxymethylene]lbis[oxirane]”,
“Mixture of chlorinated linear alkanes
C14-17 with 45-52% chlorine”, “N,N-
Ethylene-bis(tetrabromophthalimide)”,
“Pentabromochlorocyclohexane”,
“(Pentabromophenyl)methyl acrylate”,
“Pentabromotoluene”, “‘Perbromo-1,4-
diphenoxybenzene”, “Phosphonic acid,
(2-chloroethyl)-, bis(2-chloroethyl)
ester”, “Phosphoric acid, 2,2-
bis(chloromethyl)-1,3-propanediyl
tetrakis(2-chloroethyl) ester”,
“Propanoic acid, 2-bromo-, methyl
ester”, “Tetrabromobisphenol A-bis(2,3-
dibromopropyl ether)”,
“Tetrabromobisphenol A bis(2-
hydroxyethyl) ether”,
“Tetrabromobisphenol A diallyl ether”,
“Tetrabromobisphenol A dimethyl
ether”, ¢“2,4,6-Tribromoaniline”, “1,3,5-
Tribromo-2-(prop-2-en-1-
yloxy)benzene”, “Tris(2-chloroethyl)
phosphite”, “Tris(1-chloro-2-
propyl)phosphate”, “Tris(2-chloro-1-
propyl)phosphate”, “Tris(2,3-
dibromopropyl) phosphate”, <“1,3,5-
Tris(2,3-dibromopropyl)-1,3,5-triazine-
2,4,6(1H,3H,5H)-trione”, “Tris(1,3-
dichloro-2-propyl)phosphate”,
“Tris(tribromoneopentyl)phosphate”,
and ‘““2,4,6-Tris-(2,4,6-
tribromophenoxy)-1,3,5-triazine”.

The additions read as follows:

§716.120 Substances and listed mixtures
to which this subpart applies.

* * * * *

(d)***

Category CAS No. Special exemptions Efgeéztgve Sunset date
High-Priority Substances:

1,3-BULAAIENG ... 106-99-0 §716.21(a)(9) 7/29/21 9/27/21

Butyl benzyl phthalate (BBP)—1,2-Benzene-dicarboxylic acid, 1-
butyl 2(phenylmethyl) eSter .........ccocoeiiiiiiiiie e 85-68-7 §716.21(a)(9) 7/29/21 9/27/21

Dibutyl phthalate (DBP) (1,2-Benzene-dicarboxylic acid, 1,2-dibutyl
ESTEI) oo en e nten s 84-74-2 §716.21(a)(9) 7/29/21 9/27/21
o-Dichlorobenzene ... 95-50-1 §716.21(a)(9) 7/29/21 9/27/21
p-Dichlorobenzene ... 106-46-7 §716.21(a)(9) 7/29/21 9/27/21
1,1-Dichloroeth@ne .........cccooveceeiiiieiiieeee s 75-34-3 §716.21(a)(9) 7/29/21 9/27/21
1,2-Dichloroeth@ne ..........cooveeeiiiieicieeee e 107-06-2 §716.21(a)(9) 7/29/21 9/27/21
Trans-1,2-Dichloroethylene 156-60-5 §716.21(a)(9) 7/29/21 9/27/21
1,2-Dichloropropane .................. 78-87-5 §716.21(a)(9) 7/29/21 9/27/21
Dicyclohexyl phthalate ..o 84-61-7 §716.21(a)(9) 7/29/21 9/27/21

Di-ethylhexyl phthalate (DEHP)—(1,2-Benzene-dicarboxylic acid, 1,2-
BiS(2-6thYINEXYI) ESLEI) ....voveveeeeeeeeeeeeeeee e 117-81-7 §716.21(a)(9) 7/29/21 9/27/21
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Category CAS No. Special exemptions Efgeaﬁtéve Sunset date
Di-isobutyl phthalate (DIBP)—(1,2-Benzene-dicarboxylic acid, 1,2-

bis-(2methylpropyl) ester) ... 84-69-5 §716.21(a)(9) 7/29/21 9/27/21
Ethylene dibromide 106-93-4 §716.21(a)(9) 7/29/21 9/27/21
FOrMAIAENYAE ........oeoceeececeeeeeeeeeeeeeeeeeeee e en e 50-00-0 §716.21(a)(9) 7/29/21 9/27/21
1,3,4,6,7,8-Hexahydro-4,6,6,7,8,8-hexamethylcyclopenta [g]-2-

BeNZopyran (HHCB) .......cc.ovueeeeeeeeeeceeeeeeeoeeeeeeeeeeeeeeeeeeee e eeeeeennanes 1222-05-5 §716.21(a)(9) 7/29/21 9/27/21
4,4’-(1-Methylethylidene)bis[2, 6-dibromophenol] (TBBPA) .................. 79-94-7 §716.21(a)(9) 7/29/21 9/27/21
Phosphoric acid, triphenyl ester (TPP) ..o 115-86-6 §716.21(a)(9) 7/29/21 9/27/21
Phthalic anhydride ..........ccccooeeiiiieereere e 85-44-9 §716.21(a)(9) 7/29/21 9/27/21
1,1,2-Trichloroethane ... 79-00-5 §716.21(a)(9) 7/29/21 9/27/21
Tris(2-chloroethyl) phosphate (TCEP) .......cccoooviiiiiiiniieiiecec e 115-96-8 §716.21(a)(9) 7/29/21 9/27/21

Organohalogen flame retardants:
Bis(2-ethylhexyl) tetrabromophthalate ...........ccccoveiiiniiiiiieeee, 26040-51-7 §716.21(a)(10) 7/29/21 9/27/21
Bis(hexachlorocyclopentadieno)cyclooctane . 13560-89-9 §716.21(a)(10) 7/29/21 9/27/21
1,2-Bis(2,4,6-tribromophenoxy)ethane .............. 37853-59—1 §716.21(a)(10) 7/29/21 9/27/21
1,1’-Ethane-1,2-diylbis(pentabromobenzene) 84852-53-9 §716.21(a)(10) 7/29/21 9/27/21
2-Ethylhexyl-2,3,4,5-tetrabromobenzoate ...... ... 183658-27-7 §716.21(a)(10) 7/29/21 9/27/21
2-(2-Hydroxyethoxy)ethyl 2-hydroxypropyl 3,4,5,6-

tetrabromophthalate ............ccoecieeieiiiee e 20566-35-2 §716.21(a)(10) 7/29/21 9/27/21
2,2’-[(1-Methylethylidene)bis[(2,6-dibromo-4,1-phen-

ylene)oxymethylene]]bis[oXirane] .........ccccovriiiniinieiiieeee e 3072-84-2 §716.21(a)(10) 7/29/21 9/27/21
Mixture of chlorinated linear alkanes C14-17 with 45-52% chlorine .. 85535-85-9 §716.21(a)(10) 7/29/21 9/27/21
N,N-Ethylene-bis(tetrabromophthalimide) ..........cccccoiiniiiiiiniiieee, 32588-76-4 §716.21(a)(10) 7/29/21 9/27/21
Pentabromochlorocyclohexane .........c..ccccoiiiiiiiiiiiieee e 87-84-3 §716.21(a)(10) 7/29/21 9/27/21
(Pentabromophenyl)methyl acrylate ..........cccooceeiiiiiiniiiieeeen 59447-55—1 §716.21(a)(10) 7/29/21 9/27/21
Pentabromotoluene ............ccccoiiiiiiiiii 87-83-2 §716.21(a)(10) 7/29/21 9/27/21
Perbromo-1,4-diphenoxybenzene ...........c.ccoceeiiiiiiiiinicens 58965-66-5 §716.21(a)(10) 7/29/21 9/27/21
Phosphonic acid, (2-chloroethyl)-, bis(2-chloroethyl) ester .................. 6294-34—4 §716.21(a)(10) 7/29/21 9/27/21
Phosphoric acid, 2,2-bis(chloromethyl)-1,3-propanediyl tetrakis(2-

chloroethyl) ester ..o 38051-10-4 §716.21(a)(10) 7/29/21 9/27/21
Propanoic acid, 2-bromo-, methyl ester .........ccccooeviiiiiiiiinieeee 5445-17-0 §716.21(a)(10) 7/29/21 9/27/21
Tetrabromobisphenol A-bis(2,3-dibromopropyl ether) ..........ccccoceeeees 21850-44-2 §716.21(a)(10) 7/29/21 9/27/21
Tetrabromobisphenol A bis(2-hydroxyethyl) ether .........cccccooiiniiinns 4162-45-2 §716.21(a)(10) 7/29/21 9/27/21
Tetrabromobisphenol A diallyl ether ..........cccooiiiiii e 25327-89-3 §716.21(a)(10) 7/29/21 9/27/21
Tetrabromobisphenol A dimethyl ether ..o 37853-61-5 §716.21(a)(10) 7/29/21 9/27/21
2,4,6-Tribromoaniline ..........ooceiiiiiiiiiie e 147-82-0 §716.21(a)(10) 7/29/21 9/27/21
1,3,5-Tribromo-2-(prop-2-en-1-yloxy)benzene ...........cccccevevivecricennenns 3278-89-5 §716.21(a)(10) 7/29/21 9/27/21
Tris(2-chloroethyl)phosphite ............ccccociiiiens 140-08-9 §716.21(a)(10) 7/29/21 9/27/21
Tris(1-chloro-2-propyl)phosphate 13674-84-5 §716.21(a)(10) 7/29/21 9/27/21
Tris(2-chloro-1-propyl)phosphate 6145-73-9 §716.21(a)(10) 7/29/21 9/27/21
Tris(2,3-dibromopropyl)phosphate 126-72-7 §716.21(a)(10) 7/29/21 9/27/21
1,3,5-Tris(2,3-dibromopropyl)-1,3,5-triazine-2,4,6(1H,3H,5H)-trione .... 52434-90-9 §716.21(a)(10) 7/29/21 9/27/21
Tris(1,3-dichloro-2-propyl)phosphate ...........cccceiiiiiiiiiiiiecceeee 13674-87-8 §716.21(a)(10) 7/29/21 9/27/21
Tris(tribromoneopentyl)phosphate ....................... 19186-97-1 §716.21(a)(10) 7/29/21 9/27/21
2,4,6-Tris-(2,4,6-tribromophenoxy)-1,3,5-triazine 25713-60-4 §716.21(a)(10) 7/29/21 9/27/21

[FR Doc. 2021-13212 Filed 6—-28-21; 8:45 am]|
BILLING CODE 6560-50-P

COUNCIL ON ENVIRONMENTAL
QUALITY

SUMMARY: The Council on
Environmental Quality (CEQ) is
extending the deadline by two years for
Federal agencies to develop or revise
proposed procedures for implementing
the procedural provisions of the

National Environmental Policy Act

(NEPA).
DATES:

40 CFR Part 1507
[CEQ-2021-0001]

RIN 0331-AA08 effective June 29, 2021.

Effective date: This interim rule is

Comments due date: CEQ must

Deadline for Agencies To Propose
Updates to National Environmental
Policy Act Procedures

by July 29, 2021.

AGENCY: Council on Environmental

Quality. » Federal eRulemaking Portal: https://
ACTION: Interim final rule; request for Www.regulatlons.gOV: Fo low the

instructions for submitting comments.
comments.

m Fax: 202—-456—6546.

receive comments on this interim rule

ADDRESSES: You may submit comments
through any of the following methods:

» Mail: Council on Environmental
Quality, 730 Jackson Place NW,
Washington, DC 20503.

Instructions: All submissions must
include the agency name, “Council on
Environmental Quality,” and docket
number, CEQ-2021-0001, for this
rulemaking. All comments received will
be posted without change to https://
www.regulations.gov, including any
personal information provided. Do not
submit electronically any information
you consider to be private, Confidential
Business Information (CBI), or other
information whose disclosure is
restricted by statute.

» Docket: For access to the docket to
read background documents or
comments received, go to https://
www.regulations.gov.
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FOR FURTHER INFORMATION CONTACT:
Amy B. Coyle, Deputy General Counsel,
202—-395-5750, Amy.B.Coyle@
ceq.eop.gov.

SUPPLEMENTARY INFORMATION:
I. Background

The National Environmental Policy
Act of 1969, 42 U.S.C. 4321 et seq.,
(NEPA) directs Federal agencies to ‘“use
all practicable means and measures . . .
to create and maintain conditions under
which man and nature can exist in
productive harmony, and fulfill the
social, economic, and other
requirements of present and future
generations of Americans.” 42 U.S.C.
4331(a). In pursuit of that directive,
NEPA requires Federal agencies to
prepare an environmental impact
statement for “‘major Federal actions
significantly affecting the quality of the
human environment.” 42 U.S.C.
4332(2)(C). NEPA also established the
Council on Environmental Quality
(CEQ) in the Executive Office of the
President, 42 U.S.C. 4342, which
oversees Federal agency implementation
of NEPA.

In 1970, President Nixon issued E.O.
11514, Protection and Enhancement of
Environmental Quality, which directed
CEQ to issue guidelines for
implementation of NEPA.1 In 1977,
President Carter issued E.O. 11991,
Relating to Protection and Enhancement
of Environmental Quality, directing CEQ
to issue regulations to govern
implementation of NEPA and requiring
that Federal agencies comply with those
regulations.2 CEQ promulgated
implementing regulations in 1978 at 40
CFR parts 1500 through 1508 (1978
Rule”’).3 Consistent with the
requirement in 40 CFR 1507.3, Federal
agencies, in turn, issued their own
implementing procedures to
supplement the 1978 Rule and integrate
the NEPA process into the agencies’
specific programs and processes. CEQ
made technical amendments to the 1978
Rule in 19794 and promulgated minor
amendments to it in 1986,5 but left the
regulations largely unchanged for over
forty years. As a result, an extensive
body of agency practice and caselaw
developed based on the 1978 Rule.

On July 16, 2020, CEQ issued a final
rule substantially revising the NEPA
implementing regulations (2020

135 FR 4247 (Mar. 7, 1970), sec. 3(h).

242 FR 26967 (May 25, 1977), sec. 2(g).

3Regulations for Implementing the Procedural
Provisions of the National Environmental Policy
Act, 43 FR 55978 (Nov. 23, 1978).

444 FR 873 (Jan. 3, 1979).

551 FR 15618 (Apr. 25, 1986) (amending 40 CFR
1502.22).

Rule’’).6 As amended, 40 CFR 1507.3(b)
requires Federal agencies to propose
their own regulations to implement the
2020 Rule by September 14, 2021. CEQ
issued a Memorandum to the Federal
agencies on July 16, 2020, and the Office
of Management and Budget (OMB)
issued a Memorandum to the Federal
agencies on November 2, 2020,
establishing deadlines for Federal
agencies to implement the September
14, 2021 deadline.”

On January 20, 2021, President Biden
signed E.O. 13990, Protecting Public
Health and the Environment and
Restoring Science to Tackle the Climate
Crisis, to empower America’s workers,
combat climate change, address
environmental justice, and improve and
protect public health and the
environment.8 In accomplishing these
goals, E.O. 13990 directs Federal
agencies to ensure the integrity of their
decision-making processes and make
sound decisions based on science. E.O.
13990 directs Federal agencies to review
Federal agency actions taken between
January 20, 2017, and January 20, 2021,
including the promulgation of
regulations, for consistency with those
priorities and to take appropriate action,
including publishing for notice and
comment a proposed rule suspending,
revising, or rescinding actions found to
be inconsistent with them. An
accompanying White House Fact Sheet
specifically identifies the 2020 Rule as
among the actions to be reviewed.? On
January 27, 2021, the President signed
E.O. 14008, Tackling the Climate Crisis
at Home and Abroad, which establishes
a government-wide approach to
reducing climate pollution and
establishes an Administration policy to
increase climate resilience, transition to
a clean-energy economy and support
economic opportunities in energy
communities, address environmental
justice issues and invest in
disadvantaged communities, and spur
well-paying union jobs and economic

685 FR 43304 (July 16, 2020).

7 CEQ, Memorandum for Heads of Federal
Departments and Agencies, Implementation of
Updated National Environmental Policy Act
Regulations (July 16, 2020), https://ceq.doe.gov/
docs/laws-regulations/memo-implementation-
updated-regs-2020-07-16-withdrawn.pdf; Budget
and Management Guidance on Updates to the
Regulations Implementing the Procedural
Provisions of the National Environmental Policy
Act, M-21-01 (Nov. 2, 2020), https://
www.whitehouse.gov/wp-content/uploads/2020/11/
M-21-01.pdf.

886 FR 7037 (Jan. 25, 2021).

9 White House Fact Sheet: List of Agency Actions
for Review (Jan. 20, 2021), https://
www.whitehouse.gov/briefing-room/statements-
releases/2021/01/20/fact-sheet-list-of-agency-
actions-for-review/.

growth.10 E.O. 14008 also requires the
Chair of CEQ and the Director of OMB
to ensure that Federal infrastructure
investments reduce climate pollution
and that Federal permitting decisions
consider the effects of greenhouse gas
emissions and climate change.!?

CEQ is engaged in an ongoing and
comprehensive review of the 2020 Rule
for consistency with the nation’s
environmental, equity, and economic
priorities; to evaluate the process CEQ
used in developing the 2020 Rule; and
to consider whether the 2020 Rule
properly and lawfully interprets and
implements NEPA. In conducting its
review, CEQ will assess how to amend
its NEPA regulations to deliver an
efficient environmental review process
that ensures robust public participation
and environmental protection.

II. Summary of Final Rule

CEQ has begun its review of the 2020
Rule and has substantial concerns about
the legality of the 2020 Rule, the process
that produced it, and whether the 2020
Rule meets the nation’s needs and
priorities, including the priorities set
forth in E.O. 13990 and E.O. 14008.
These concerns include that some of the
changes made to the NEPA regulations
create confusion with respect to NEPA
implementation, break from
longstanding caselaw interpreting
NEPA'’s statutory requirements, and may
have the purpose or effect of improperly
limiting relevant NEPA analysis, with
negative repercussions in critical areas
such as climate change and
environmental justice that are
inconsistent with the mandates of E.O.
13990 and E.O. 14008. CEQ plans to
address these issues through further
rulemaking, as described below.
Notwithstanding CEQ’s ongoing review,
the severity of CEQ’s concerns, and the
likelihood that CEQ will propose
significant amendments to the 2020
Rule, 40 CFR 1507.3(b) currently
requires Federal agencies to propose
revisions to agency-specific NEPA
regulations within 12 months of
September 14, 2020—by September 14,
2021. Through this interim final rule,
CEQ revises § 1507.3(b) to change 12
months to 36 months, providing Federal
agencies an additional two years, until
September 14, 2023, to propose
revisions to their NEPA procedures.
Federal agencies have raised concerns to
CEQ about developing revised
procedures consistent with the 2020
Rule given its inconsistency with E.O.
13990 and E.O. 14008 and CEQ’s
ongoing review, which could result in

1086 FR 7619, 7622 (Feb. 1, 2021).
11]d. § 213(a).
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additional changes to CEQ’s NEPA
regulations that would need to be
reflected in agency procedures. This
additional period of time will address
these concerns and allow Federal
agencies to avoid wasting resources
developing procedures based upon
regulations that CEQ may repeal or
substantially amend.

Following this rulemaking, CEQ will
initiate further rulemaking to propose
amendments to the 2020 Rule to revise
the NEPA implementing regulations to
comply with the statute’s text and goals;
provide regulatory certainty to
stakeholders; promote better decision
making consistent with NEPA’s
statutory requirements; ensure
appropriate coordination among Federal
agencies, and State, Tribal, and local
governments during the environmental
review process; and meet
environmental, climate change, and
environmental justice objectives.

Extending the deadline in § 1507.3(b)
without first seeking comment is
appropriate for two reasons. First, this
amendment is a rule “of agency
organization, procedure, or practice”
exempted from the Administrative
Procedure Act’s (APA’s) notice and
comment rulemaking procedures and
the requirement that substantive rules
be published in the Federal Register
thirty days before the effective date. See
5 U.S.C. 553(b)(A), (d). Such procedural
rules “are ‘primarily directed toward
improving the efficient and effective
operations of an agency, not toward a
determination of the rights [or] interests
of affected parties.”” Mendoza v. Perez,
754 F.3d 1002, 1023 (D.C. Cir. 2014)
(quoting Batterton v. Marshall, 648 F.2d
694, 702 n. 34 (D.C.Cir.1980)). In
addressing rules of agency organization,
procedure, or practice, ‘“Congress
intended . . . to distinguish between
rules affecting different subject
matters—the rights or interests of
regulated parties, and agencies’ internal
operations.” Air Transp. Ass’n of Am. v.
Dep’t of Transp., 900 F.2d 369, 378
(D.C. Cir. 1990), vacated, 498 U.S. 1077,
111 S. Ct. 944, 112 L. Ed. 2d 1033
(1991), and vacated, 933 F.2d 1043 (D.C.
Cir. 1991) (internal quotations and
citations omitted). Providing Federal
agencies with additional time to prepare
and propose their own NEPA
implementing regulations does not
“encode(] a substantive value
judgment,” Public Citizen v. Dep’t of
State, 276 F3.3d 634, 641 (D.C. Cir.
2002) (quoting JEM Broadcasting Co. v.
FCC, 22 F3d. 320, 327-28 (D.C. Cir.
1994), but rather merely avoids the
wasted resources that could occur by
requiring Federal agencies to propose
revisions to their regulations before CEQ

has completed its review. See also, e.g.,
Elec. Priv. Info. Centerv. U.S. Dep’t of
Homeland Sec., 653 F.3d 1, 5-6 (D.C.
Cir. 2011); Aulenback, Inc. v Fed.
Highway Admin., 103 F.3d 156, 169
(D.C. Cir. 1997).

The purely procedural character of
extending the time provided by
§ 1507.3(b) is reinforced by the fact that
this provision only sets forth the
deadline for Federal agencies to propose
procedural revisions, rather than to
finalize those revisions, and therefore
has no substantive effect. Because
§ 1507.3(b) merely establishes an
internal government deadline for
Federal agencies to propose revisions to
that agency’s internal NEPA procedures,
CEQ has determined that amending that
deadline fits within the category of
procedural rules exempted from notice-
and-comment rulemaking. CEQ
nonetheless invites comments on this
determination.

Second, even if extending the
deadline in 40 CFR 1507.3(b) is not an
exempted procedural rule, CEQ has
good cause to issue an interim final rule.
The APA authorizes agencies to issue
regulations without notice and public
comment when an agency finds, for
good cause, that notice and comment is
“impracticable, unnecessary, or contrary
to the public interest,” 5 U.S.C.
553(b)(B), and to make the rule effective
immediately for good cause. 5 U.S.C.
553(d)(3). As discussed, 40 CFR
1507.3(b) requires agencies to submit
proposals to implement the 2020 Rule
within 12 months of September 14,
2020, and section 1507.3(b)(1) requires
Federal agencies to consult with CEQ
while developing proposals. To meet
that deadline, agencies must therefore
budget and devote funds and other
resources for the revision of procedures
in an expedited manner. CEQ also
would have to expend its limited
resources reviewing Federal agencies’
proposed implementing procedures
before CEQQ completes its review of the
2020 Rule and adopts any amendments.
Prior to President Biden issuing E.O.
13990 and E.O. 14008, which initiated
CEQ’s comprehensive review of the
2020 Rule, only the U.S. Department of
Transportation (DOT) had published
proposed procedures in the Federal
Register for public comment after
consulting with CEQ as required by 40
CFR 1507.3(b)(1). CEQ estimates that at
least 85 more agencies must comply
with the deadline established by 40 CFR
1507.3(b).

It is impracticable to amend the
deadline in 40 CFR 1507.3(b) through an
ordinary notice and comment process
because there is not enough time to
conduct an adequate public comment

process and complete the rulemaking
before the September 14, 2021, deadline
and, even if CEQ could finalize
amendment of this provision before
September 14, 2021, Federal agencies
would already have devoted significant
resources to preparing their revised
procedures. Given the extensive changes
made to the NEPA regulations in the
2020 Rule, the proposed revisions to
agency NEPA procedures called for in
40 CFR 1507.3 may be substantial and
require significant lead time for agencies
to complete before September 14, 2021,
underscoring the impracticability of
proceeding through ordinary notice and
comment. The development of agency
NEPA procedures typically involves
significant coordination internal to the
agency, especially when large
Departments have multiple agencies
within them. Additionally, the
consultation process with CEQ involves
discussions both during the agencies’
development of their procedures as well
as a formal review process where CEQ
provides comments and agencies make
additional revisions to their proposals
before the agency issues them for public
comment. As described above, only
DOT published proposed procedures to
satisfy the directive of 40 CFR 1507.3
between the time that the 2020 Rule was
promulgated on July 16, 2020 and
January 20, 2021, when E.O. 13990
directed CEQ to commence a review of
the 2020 Rule, which evidences the
significant investment of time and
resources required for agencies to
develop proposed implementing
procedures. For this same reason,
keeping the September 14, 2021,
deadline without immediate action is
contrary to the public interest because it
would result in Federal agencies’
wasteful expenditure of their resources
and personnel to develop proposed
procedures to implement a rule that
CEQ is reviewing and intends to revise.

Finally, CEQ finds that it is
unnecessary to accept comment before
taking this action because extending the
deadline for Federal agencies to propose
implementing procedures will have no
impact on the public. See, e.g., Mack
Trucks, Inc. v. EPA, 682 F.3d 87, 94
(D.C. Cir. 2012). Additionally, CEQ
accepted public comment on this 12-
month deadline before promulgating the
2020 Rule, and the extension of the
deadline involves similar issues (the
need for time for agencies to update
their procedures following changes to
CEQ regulations). See, e.g., Priests for
Lifev. U.S. Dep’t of Health & Human
Servs., 772 F.3d 229, 276 (D.C. Cir.
2014), vacated and remanded sub nom.
Zubik v. Burwell, 136 S. Ct. 1557 (2016).
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Furthermore, OMB, the agency with
oversight responsibility on regulatory
processes, also has reached the
conclusion that requiring agencies to
report on their progress towards the
September 14, 2021 deadline would be
inconsistent with the Administration’s
policies.12

CEQ invites comment on this rule’s
amendment of § 1507.3(b) to extend by
2 years the period of time Federal
agencies have to propose implementing
procedures that conform with the 2020
Rule, and CEQ’s bases for issuing this
amendment as an interim final rule.
CEQ will consider comments it receives
and take further action, if appropriate.

III. Rulemaking Analyses and Notices
A. Regulatory Procedures

Under the APA, an agency may waive
notice and comment procedures if an
action is an interpretative rule, a general
statement of policy, or a rule of agency
organization, procedure, or practice. See
5 U.S.C. 553(b)(A). As discussed in
section II, CEQ has determined that this
rule is a rule of “‘agency organization,
procedure, or practice” and, therefore,
CEQ is not required to engage in a
notice and comment rulemaking
process. Furthermore, because the rule
is a procedural rule, rather than a
substantive rule, it may be made
effective immediately upon publication.
See 5 U.S.C. 553(d).

B. E.O. 12866, Regulatory Planning and
Review, and E.O. 13563, Improving
Regulation and Regulatory Review

E.O. 12866 provides that OIRA will
review all significant rules. E.O. 13563
reaffirms the principles of E.O. 12866,
calling for improvements in the Federal
Government’s regulatory system to
promote predictability, reduce
uncertainty, and use the best, most
innovative, and least burdensome tools
for achieving regulatory objectives.
OMB determined that this final rule
does not meet the requirements for a
significant regulatory action under E.O.
12866, as supplemented by E.O. 13563,
and therefore it was not subject to
review.

C. Regulatory Flexibility Act and E.O.
13272, Proper Consideration of Small
Entities in Agency Rulemaking

The Regulatory Flexibility Act, as
amended, (RFA), 5 U.S.C. 601 et seq.,

12 See Revocation of OMB Memorandum M-21-
01, “Budget and Management Guidance on Updates
to the Regulations Implementing the Procedural
Provisions of the National Environmental Policy
Act”’, M—21-23 (Apr. 26, 2021), https://
www.whitehouse.gov/wp-content/uploads/2021/04/
M-21-23.pdf.

and E.O. 13272 13 require agencies to
assess the impacts of proposed and final
rules on small entities. Under the RFA,
small entities include small businesses,
small organizations, and small
governmental jurisdictions. An agency
must prepare an Initial Regulatory
Flexibility Analysis (IRFA) unless it
determines and certifies that a proposed
rule, if promulgated, would not have a
significant economic impact on a
substantial number of small entities. 5
U.S.C. 605(b). This interim rule does not
directly regulate small entities. Rather,
the rule applies to Federal agencies and
sets forth the process for their
compliance with NEPA. Accordingly,
CEQ hereby certifies that this interim
final rule will not have a significant
economic impact on a substantial
number of small entities.

D. National Environmental Policy Act

Under the CEQ regulations, major
Federal actions may include regulations.
When CEQ issued regulations in 1978,
it prepared a “‘special environmental
assessment” for illustrative purposes
pursuant to E.O. 11991. 43 FR 25230,
25232 (June 9, 1978). The NPRM for the
1978 Rule stated “the impacts of
procedural regulations of this kind are
not susceptible to detailed analysis
beyond that set out in the assessment.”
Id. Similarly, in 1986, although CEQ
stated in the final rule that there were
“substantial legal questions as to
whether entities within the Executive
Office of the President are required to
prepare environmental assessments,” it
also prepared a special environmental
assessment. 51 FR 15618, 15619 (Apr.
25, 1986). The special environmental
assessment issued in 1986 made a
finding of no significant environmental
impact, and there was no finding made
for the assessment of the 1978 Rule.
CEQ has similarly developed a special
environmental assessment for this rule
and made a finding of no significant
impact, and included them in the
docket for this rulemaking.

E.E.O. 13132, Federalism

E.O. 13132 requires agencies to
develop an accountable process to
ensure meaningful and timely input by
State and local officials in the
development of regulatory policies that
have federalism implications.14 Policies
that have federalism implications
include regulations that have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and

1367 FR 53461 (Aug. 16, 2002).
1464 FR 43255 (Aug. 10, 1999).

responsibilities among the various
levels of government. CEQ does not
anticipate that this interim final rule has
federalism implications because it
applies to Federal agencies, not States.

F. E.O. 13175, Consultation and
Coordination With Indian Tribal
Governments

E.O. 13175 requires agencies to have
a process to ensure meaningful and
timely input by Tribal officials in the
development of policies that have Tribal
implications.?5 Such policies include
regulations that have substantial direct
effects on one or more Indian Tribes, on
the relationship between the Federal
Government and Indian Tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian Tribes. The
Presidential Memorandum of January
26, 2021 on Tribal Consultation and
Strengthening Nation-to-Nation
Relationships reaffirms the provisions of
E.O. 13175 and directs Federal agencies
to develop an action plan to implement
E.O. 13175. CEQ adopted an Action
Plan for Consultation and Coordination
with Tribal Nations on April 26, 2021,
to direct CEQ’s actions to identify
policies with Tribal implications and
ensure sustained and meaningful
consultation. This interim final rule is
not a regulatory policy that has Tribal
implications because it merely extends
the time by which Federal agencies have
to propose updates to their NEPA
implementing procedures.

G. E.O. 12898, Federal Actions To
Address Environmental Justice in
Minority Populations and Low-Income
Populations

E.O. 12898 requires agencies to make
achieving environmental justice part of
their missions by identifying and
addressing, as appropriate,
disproportionately high and adverse
human health or environmental effects
of agency programs, policies, and
activities, including rulemakings, on
minority populations and low-income
populations.?® This interim final rule
would extend the deadline by which
agencies have to submit proposals for
changes to their NEPA procedures.
Submitting a proposal for changes to the
NEPA procedures does not change the
manner in which Federal agencies
implement NEPA; agencies would still
need to subject those procedures to
notice and comment and then issue
final procedures. Therefore, submitting
a proposal does not have adverse human
health or environmental effects. CEQ

1565 FR 67249 (Nov. 9, 2000).
1659 FR 7629 (Feb. 16, 1994).
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has determined, therefore, that this
interim final rule would not cause
disproportionately high and adverse
human health or environmental effects
on minority populations and low-
income populations.

H. E.O. 13211, Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use

Agencies must prepare a Statement of
Energy Effects for significant energy
actions under E.O. 13211.17 This interim
final rule is not a ““significant energy
action” because it is not likely to have
a significant adverse effect on the
supply, distribution, or use of energy.

I. E.O. 12988, Civil Justice Reform

Under section 3(a) of E.O. 12988,18
agencies must review their proposed
regulations to eliminate drafting errors
and ambiguities, draft them to minimize
litigation, and provide a clear legal
standard for affected conduct. Section
3(b) provides a list of specific issues that
agencies should consider when
conducting the reviews required by
section 3(a). CEQ has conducted this
review and determined that this interim
final rule complies with the
requirements of E.O. 12988.

J. Unfunded Mandate Reform Act

Section 201 of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
1531) requires Federal agencies to assess
the effects of their regulatory actions on
State, Tribal, and local governments,
and the private sector to the extent that
such regulations incorporate
requirements specifically set forth in
law. Before promulgating a rule that
may result in the expenditure by a State,
Tribal, or local government, in the
aggregate, or by the private sector of
$100 million, adjusted annually for
inflation, in any 1 year, an agency must
prepare a written statement that assesses
the effects on State, Tribal, and local
governments and the private sector. 2
U.S.C. 1532. This interim final rule
applies to Federal agencies and would
not result in expenditures of $100
million or more for State, Tribal, and
local governments, in the aggregate, or
the private sector in any 1 year. This
action also does not impose any
enforceable duty, contain any unfunded
mandate, or otherwise have any effect
on small governments subject to the
requirements of 2 U.S.C. 1531-1538.

K. Paperwork Reduction Act

This interim final rule does not
impose any new information collection

1766 FR 28355 (May 22, 2001).
1861 FR 4729 (Feb. 7, 1996).

burden that would require additional
review or approval by OMB under the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 40 CFR Part 1507

Administrative practice and
procedure, Environmental impact
statements, Environmental protection,
Natural resources.

Dated: June 22, 2021.
Brenda Mallory,
Chair.

For the reasons stated in the
preamble, the Council on
Environmental Quality amends part
1507 in title 40 of the Code of Federal
Regulations to read as follows:

PART 1507—AGENCY COMPLIANCE

m 1. The authority citation for part 1507
continues to read as follows:

Authority: 42 U.S.C. 4321-4347; 42 U.S.C.
4371-4375; 42 U.S.C. 7609; E.O. 11514, 35
FR 4247, 3 CFR, 1966—-1970, Comp., p. 902,
as amended by E.O. 11991, 42 FR 26967, 3
CFR, 1977 Comp., p. 123; and E.O. 13807, 82
FR 40463, 3 CFR, 2017, Comp., p. 369.

m 2. Amend § 1507.3 by revising the first
sentence of paragraph (b) introductory
text to read as follows:

§1507.3 Agency NEPA procedures.

* * * * *

(b) No more than 36 months after
September 14, 2020, or 9 months after
the establishment of an agency,
whichever comes later, each agency
shall develop or revise, as necessary,
proposed procedures to implement the
regulations in this subchapter, including
to eliminate any inconsistencies with

the regulations in this subchapter.
I

* * * * *

[FR Doc. 2021-13770 Filed 6-28-21; 8:45 am]
BILLING CODE 3225-F1-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 21-127; RM-11894; DA 21—
700; FR ID 34398]

Television Broadcasting Services
Schenectady, New York

AGENCY: Federal Communications
Commission (FCC).

ACTION: Final rule.

SUMMARY: On April 5, 2021, the Media
Bureau, Video Division (Bureau) issued
a Notice of Proposed Rulemaking
(NPRM) in response to a petition for

rulemaking filed by WRGB Licensee,
LLC (Petitioner), the licensee of WRGB,
channel 6 (CBS), Schenectady, New
York, requesting the substitution of
channel 35 for channel 6 at Schenectady
in the DTV Table of Allotments. For the
reasons set forth in the Report and
Order referenced below, the Bureau
amends FCC regulations to substitute
channel 35 for channel 6 at
Schenectady.

DATES: Effective June 29, 2021.

FOR FURTHER INFORMATION CONTACT:
Joyce Bernstein, Media Bureau, at (202)
418-1647 or Joyce.Bernstein@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 21-127; RM—
11894; DA 21-700, adopted and
released on June 16, 2021. The full text
of this document is available for
download on the FCC’s website at
https://docs.fcc.gov/public/
attachments/DA-21-700A1.pdf. To
request materials in accessible formats
for people with disabilities (braille,
large print, electronic files, audio
format), send an email to fcc504@fcc.gov
or call the Consumer & Governmental
Affairs Bureau at 202—418-0530 (voice),
202-418-0432 (tty).

The proposed rule was published at
86 FR 21681 on April 23, 2021. The
Petitioner filed comments in support of
the petition reaffirming its commitment
to apply for channel 35. No other
comments were filed. The Petitioner
states that VHF channels have certain
propagation characteristics which may
cause reception issues for some viewers.
In addition, WRGB has received
numerous complaints from viewers
unable to receive the Station’s over-the-
air signal, despite being able to receive
signals from other stations. While the
proposed channel 35 noise limited
contour does not completely encompass
the relevant channel 6 noise limited
contour, WRGB is a CBS affiliate and
there are three other CBS affiliated
stations that serve some portion of the
loss area. In addition, the Petitioner
submitted an analysis, using the
Commission’s TVStudy software
analysis program, demonstrating that,
after taking into account service
provided by other CBS stations, all of
the population located within WRGB’s
original post-DTV transition channel 6
noise limited contour will continue to
receive CBS service, except for 30
people, a number the Commission
considers de minimis. As the Bureau
explained in the NPRM, it used the
technical parameters of WRGB’s original
post-transition digital channel 6 facility
(File No. BPCDT-20080307AAK) in


https://docs.fcc.gov/public/attachments/DA-21-700A1.pdf
https://docs.fcc.gov/public/attachments/DA-21-700A1.pdf
mailto:Joyce.Bernstein@fcc.gov
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determining any predicted loss which
may occur.

This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980, 5 U.S.C. 601-
612, do not apply to this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television.

Federal Communication Commission.
Thomas Horan,
Chief of Staff, Media Bureau.

Final Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 155, 301, 303,
307, 309, 310, 334, 336, 339.

m 2.In §73.622(i), amend the Post-
Transition Table of DTV Allotments,
under New York, by revising the entry
for Schenectady to read as follows:

§73.622 Digital television table of
allotments.

* * * * *
(i) * *x *
Community Channel No.
NEW YORK
Schenectady ........cccceverienene *34, 35, 43

[FR Doc. 2021-13812 Filed 6—28-21; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 210623-0136]
RIN 0648-BK34

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico; Gray
Triggerfish Management Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues regulations to
implement management measures
described in a framework action to the
Fishery Management Plan for the Reef
Fish Resources of the Gulf of Mexico
(FMP), as prepared by the Gulf of
Mexico Fishery Management Council
(Council). This final rule modifies catch
limits in the Gulf of Mexico (Gulf)
exclusive economic zone (EEZ) for gray
triggerfish. The purpose of this final rule
and the framework action is to modify
the catch limits, as applicable,
consistent with the most recent interim
analysis for gray triggerfish and to
achieve optimum yield (OY) for the
stock.

DATES: This final rule is effective July
29, 2021.

ADDRESSES: Electronic copies of the
framework action, which includes an
environmental assessment, a regulatory
impact review, and a Regulatory
Flexibility Act analysis, may be
obtained from the Southeast Regional
Office website at https://
www.fisheries.noaa.gov/action/
framework-action-modification-gray-
triggerfish-catch-limits.

FOR FURTHER INFORMATION CONTACT:
Kelli O’Donnell, Southeast Regional
Office, NMFS, telephone: 727-824—
5305, email: Kelli. ODonnell@noaa.gov.

SUPPLEMENTARY INFORMATION: The Gulf
reef fish fishery, which includes gray
triggerfish, is managed under the FMP.
The FMP was prepared by the Council
and is implemented by NMFS through
regulations at 50 CFR part 622 under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

On April 21, 2021, NMFS published
a proposed rule for the framework
action and requested public comment
(86 FR 20649). The proposed rule and
the framework action outline the

rationale for the actions contained in
this final rule, which is unchanged from
the proposed rule. A summary of the
management measures described in the
framework action and implemented by
this final rule is described below. All
weights in the final rule are described
in round weight.

Background

The Magnuson-Stevens Act requires
NMFS and regional fishery management
councils to prevent overfishing and to
achieve, on a continuing basis, the OY
from federally managed fish stocks to
ensure that fishery resources are
managed for the greatest overall benefit
to the nation, particularly with respect
to providing food production and
recreational opportunities, and
protecting marine ecosystems.

Gray triggerfish in the Gulf EEZ are
managed using both commercial and
recreational sector measures with each
sector having its own annual catch limit
(ACL) and annual catch target (ACT).
The sector allocation of the stock ACL,
which equals the acceptable biological
catch (ABC), is 21 percent commercial
and 79 percent recreational and was
implemented in 2008 through
Amendment 30A to the FMP (73 FR
38139; July 3, 2008). Inseason
accountability measures (AMs) for gray
triggerfish specify that if commercial or
recreational landings meet or are
projected to meet the respective sector’s
ACT, that sector will close for the
remainder of the fishing year. For the
commercial sector, the post-season AM
specifies that if the commercial ACL is
exceeded despite the quota closure, then
the following fishing year’s commercial
ACL and ACT (commercial quota) will
be reduced by the amount of the prior
year’s commercial ACL overage. For the
recreational sector, if the recreational
ACL is exceeded and gray triggerfish are
overfished, then in the following fishing
year the recreational ACL and ACT
would be reduced by the amount of the
ACL overage in the prior fishing year.
The current gray triggerfish ACLs, ACTs
(set at 5 percent and 10 percent less
than the commercial and recreational
sector ACLs, respectively), and inseason
AMs for both sectors and the post
season AM for the recreational sector,
were established in 2013, through
Amendment 37 to the FMP (78 FR
27084; May 9, 2013). The postseason
AM for the commercial sector was
established in 2008, through
Amendment 30A to the FMP (73 FR
38139).

The most recent Southeast Data,
Assessment, and Review (SEDAR) stock
assessment for gray triggerfish was
completed and reviewed by the


https://www.fisheries.noaa.gov/action/framework-action-modification-gray-triggerfish-catch-limits
https://www.fisheries.noaa.gov/action/framework-action-modification-gray-triggerfish-catch-limits
https://www.fisheries.noaa.gov/action/framework-action-modification-gray-triggerfish-catch-limits
https://www.fisheries.noaa.gov/action/framework-action-modification-gray-triggerfish-catch-limits
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Council’s Scientific and Statistical
Committee (SSC) in October 2015
(SEDAR 43). SEDAR 43 indicated that
the gray triggerfish stock was not
experiencing overfishing but remained
overfished and would not be rebuilt by
the end of 2017 as previously projected.
As aresult of SEDAR 43, the Council’s
SSC made recommendations for an
increased overfishing limit (OFL) based
on a fixed maximum fishing mortality
threshold, which is independent of
rebuilding, and ABCs based on an 8, 9,
or 10-year rebuilding timeline. Because
of the stock not rebuilding as
anticipated, the Council decided not to
change the ABC, sector ACLs, and sector
ACTs set by Amendment 37 but to
change the rebuilding timeline to
rebuild the stock by 2025. Amendment
46 implicitly adopted the SSC’s
recommendations for an increased OFL
by including alternatives with an ABC
that was higher than the status quo OFL.
Amendment 44 to the FMP,
implemented in 2017 (82 FR 61488;
December 28, 2017), updated the stock
status to not overfished but did not
revise the sector ACLs or ACTs.

Between 2012 and 2019, the
commercial sector has exceeded its ACL
of 64,100 lb (29,075 kg), two times, in
both 2012 and 2018. During that same
timeframe, the recreational sector has
exceeded its ACL of 241,200 lb (109,406
kg), five times, in 2012, 2013, 2016,
2018, and 2019.

At its September 2020 meeting, the
Council’s SSC accepted a 2020 gray
triggerfish interim analysis conducted
by the NMFS Southeast Fisheries
Science Center (SEFSC). Unlike full
SEDAR stock assessments, interim
analyses are designed to occur between
regular SEDAR assessments to
determine trends in stock condition and
project future catch advice. While
interim analyses take less time to
complete, they cannot be used to
determine if a stock is making progress
towards rebuilding. Based on the
interim analysis, abundance trends of
the Gulf gray triggerfish stock suggest an
increase in biomass that could support
a greater harvest. The Council’s SSC
determined the interim analysis was
suitable for providing ABC catch advice
through 2023. From the interim
analysis, the Council’s SSC
recommended the gray triggerfish stock
ABC be increased to 456,900 1b (207,246
kg), for 2021 and subsequent fishing
years, with the request that another
interim analysis be completed in 2023.
The Council’s SSC previously
recommended an increased OFL
(1,220,000 1b (553,383 kg)) that was
implicitly adopted by Amendment 46

and was not examined by this interim
analysis.

In January 2021, the Council took
final action on this framework action,
consistent with the most recent interim
analysis for gray triggerfish, and
recommendations from the Council’s
SSC, the SEFSC, and the Council’s Reef
Fish Advisory Panel (Reef Fish AP) to
increase the commercial and
recreational catch limits for Gulf gray
triggerfish, in order to achieve OY
consistent with the requirements of the
Magnuson-Stevens Act.

Management Measures Contained in
This Final Rule

This final rule revises the commercial
and recreational ACLs and ACTs
consistent with the interim analysis and
the Council’s SSC, SEFSC, and the
Council’s Reef Fish AP
recommendations.

Commercial ACL and ACT

This final rule increases the Gulf gray
triggerfish commercial ACL from 64,100
Ib (29,075 kg), to 95,949 1b (43,522 kg),
for the 2021, and subsequent fishing
years based on the current ACL sector
allocation of 21 percent commercial. To
determine the ACT, the Council used its
ACL/ACT control rule to determine the
buffer to be applied to the commercial
ACL to account for updated
information. Application of the control
rule indicated that an 8 percent buffer
is appropriate between the commercial
ACL and ACT. This is an increase from
the current buffer of 5 percent. Using a
more recent time series, the control rule
yielded a larger buffer as a result of the
number of times sector landings
exceeded the commercial ACL, current
stock status (the stock is rebuilding),
and the precision of landings data. The
8 percent buffer applied to the
commercial ACL, revises the
commercial ACT (commercial quota)
from 60,900 1b (27,624 kg) to 88,273 b
(40,040 kg), for the 2021, and
subsequent fishing years. The increased
buffer between the commercial ACL and
ACT is expected to reduce the risk of
the commercial sector exceeding its
ACL and to reduce the likelihood of
overfishing the gray triggerfish stock.
NMFS notes that the commercial sector
has never exceeded the commercial ACL
that is being implemented by this rule.

Recreational ACL and ACT

This final rule increases the Gulf gray
triggerfish recreational ACL from
241,200 1b (109,406 kg) to 360,951 lb
(163,725 kg), for the 2021 and
subsequent fishing years based on the
ACL recreational sector allocation of 79
percent. To determine the new

recreational ACT, the ACL/ACT control
rule was applied to determine the buffer
between the ACL and ACT using
updated information. The control rule
yielded a 24 percent buffer, an increase
from the current 10 percent buffer. The
buffer increased because of past ACL
overages, current stock status (the stock
is rebuilding), the application of a more
recent time series, and the precision of
landings data. When the 24 percent
buffer is applied to the new recreational
ACL, the ACT is increased from 217,100
1b (98,475 kg) to 274,323 1b (124,431 kg),
for the 2021 and subsequent fishing
years.

NMFS notes that recreational landings
in the 2013, 2016, and 2018 fishing
years have exceeded the recreational
ACL implemented in this rule. The
increased buffers between the
recreational ACL and ACT are expected
to reduce the risk of the recreational
sector exceeding its ACL, and to reduce
the likelihood of overfishing the gray
triggerfish stock.

Measure in the Framework Action But
Not Codified in This Final Rule

In addition to the other measures
contained in this final rule, the
framework action also revises the Gulf
gray triggerfish stock ABC. As a result
of the gray triggerfish interim analysis,
and the recommendation of the
Council’s SSC, the framework action
increases the Gulf gray triggerfish stock
ABC from 305,300 1b (138,482 kg), to
456,900 lb (207,246 kg). The stock ACL
remains equal to the stock ABC. A
buffer between the stock ABC and ACL
was not recommended by the Council’s
Reef Fish AP so as to retain the
Council’s current management approach
for gray triggerfish, which is to set the
stock ACL equal to the ABC. In
addition, the increased ABC is 37.5
percent of the OFL (1,220,000 b
(553,383 kg). This large difference
between the ABC and OFL reduces the
risk of overfishing of the gray triggerfish
stock.

Comments and Responses

NMFS received a total of 13
comments on the proposed rule for the
framework action. Most comments
supported the measures for Gulf gray
triggerfish in the proposed rule and
framework action. Some comments
suggested changes to gray triggerfish
management measures that were outside
the scope of the proposed rule and
framework action, such as increasing
the recreational season length,
increasing the recreational bag limit,
increasing the commercial trip limit,
reducing the minimum size limits, or
gleaning bycatch within the gray
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triggerfish portion of the reef fish
fishery; therefore, these comments are
not addressed further in this final rule.
Specific comments related to the
proposed rule and the framework action
are grouped by topic and addressed
below.

Comment 1: The commercial and
recreational catch limits for gray
triggerfish in the Gulf should remain the
same and not be increased.

Response: NMFS disagrees.
Maintaining the current ACLs and ACTs
is not consistent with the requirements
of the Magnuson-Stevens Act to
establish catch limits that achieve OY.
The previous commercial ACL of 64,100
b (29,075 kg), the recreational ACL of
241,200 1b (109,406 kg), the commercial
ACT of 60,900 Ib (27,624 kg), and the
recreational ACT of 217,100 Ib (98,475
kg) have been in effect since 2013 (78
FR 27084; May 9, 2013). In 2015, the
results of SEDAR 43 found that the Gulf
gray triggerfish stock OFL and ABC
could be increased. The Council’s SSC
subsequently recommended these same
increases. However, the Council at that
time decided not to change the stock
ABC, sector ACLs, or sector ACTs. In
2020, the Council’s SSC accepted a 2020
gray triggerfish interim analysis, which
determined that abundance trends of the
Gulf gray triggerfish stock suggested an
increase in biomass that could support
additional harvest and was suitable for
providing ABC catch advice through
2023. The Council accepted the SSC’s
recommendation for an increase to the
ABC and subsequently approved revised
sector ACLs based on the current
allocation, in order to achieve OY
consistent with the requirements of the
Magnuson-Stevens Act. The Council’s
ACL/ACT control rule was used to set
new increased buffers between each
sector’s ACL and ACT to reduce the
likelihood of overfishing. Therefore,
maintaining the previous catch limits
would not serve the purpose of this rule,
which is to achieve OY while reducing
the likelihood of overfishing. The Gulf
gray triggerfish stock is not currently
overfished or undergoing overfishing as
determined by SEDAR 43, the
implementation of Amendment 44 to
the FMP (82 FR 61488; December 28,
2017), and the most recent quarterly
report on the status of the stocks.

Comment 2: The gray triggerfish
population is still being overfished and
any increases to the catch limits
increases the risks to the stock and
healthy oceans.

Response: NMFS disagrees that the
gray triggerfish population is still
overfished. In 2020, the most recent
Gulf gray triggerfish interim analysis
index of abundance trends suggested

that the gray triggerfish biomass has
increased in recent years. This
additional biomass should support
additional removals from the stock as
related to the increases to the
commercial and recreational ACLs and
ACTs in this final rule. While the
interim analysis was not able to provide
a biomass estimate, the gray triggerfish
stock is not considered to be overfished
or undergoing overfishing. As described
in the framework action, the catch limit
increases in this final rule are based on
the findings of the interim analysis,
which is deemed by the Council’s SSC
as suitable for management advice and
the use of the Council’s ACL/ACT
control rule, and best available science.

Classification

Pursuant to section 304(b)(3) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that this final rule is consistent with the
framework action, the FMP, other
provisions of the Magnuson-Stevens
Act, and other applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Magnuson-Stevens Act provides
the legal basis for this final rule. No
duplicative, overlapping, or conflicting
Federal rules have been identified. In
addition, no new reporting and record-
keeping requirements are introduced by
this final rule. This final rule contains
no information collection requirements
under the Paperwork Reduction Act of
1995. A description of this final rule,
why it is being considered, and the
purposes of this final rule are contained
in the preamble and in the SUMMARY
section of this final rule.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification. As a result, a
regulatory flexibility analysis was not
required and none was prepared.

List of Subjects in 50 CFR Part 622

Annual catch limit, Fisheries, Fishing,
Gray triggerfish, Gulf, Reef fish, Quota.

Dated: June 23, 2021.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.39, revise paragraph
(a)(1)(vi) to read as follows:

§622.39 Quotas.

* * * * *

(a)

(1)

(vi) Gray triggerfish—88,273 1b
(40,040 kg), round weight.

* * * * *

* k%
* k%

m 3.In §622.41, revise the last sentence
of paragraph (b)(1) and paragraph
(b)(2)(iii) to read as follows:

§622.41 Annual catch limits (ACLS),
annual catch targets (ACTs), and
accountability measures (AMs).

* * * * *

(b) * % %

(1) * * * The commercial ACL is
95,949 lb (43,522 kg), round weight.

(2) * *x %

(iii) The recreational ACL for gray
triggerfish is 360,951 1b (163,725 kg),
round weight. The recreational ACT for
gray triggerfish is 274,323 1b (124,431
kg), round weight.

[FR Doc. 2021-13807 Filed 6—28-21; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 210505-0101; RTID 0648—
XB156]

Fisheries Off West Coast States;
Modification of the West Coast
Commercial Salmon Fisheries;
Inseason Action #17

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Inseason modification of 2021
management measures.
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SUMMARY: NMFS announces an inseason
action in the 2021 ocean salmon
fisheries. These inseason actions
modified the commercial salmon
fisheries in the area from the U.S./
Canada border to Cape Falcon, OR.
DATES: This inseason action became
applicable on June 3, 2021, and remains
in effect until superseded or modified.
FOR FURTHER INFORMATION CONTACT:
Peggy Mundy at 206-526—4323, Email:
peggy.mundy@noaa.gov.
SUPPLEMENTARY INFORMATION:

Background

In the 2021 annual management
measures for ocean salmon fisheries (86
FR 26425, May 14, 2021), NMFS
announced management measures for
the commercial and recreational
fisheries in the area from the U.S./
Canada border to the U.S./Mexico
border, effective from 0001 hours Pacific
Daylight Time (PDT), May 16, 2021,
until the effective date of the 2022
management measures, as published in
the Federal Register. NMFS is
authorized to implement inseason
management actions to modify fishing
seasons and quotas as necessary to
provide fishing opportunity while
meeting management objectives for the
affected species (50 CFR 660.409).
Inseason actions in the salmon fishery
may be taken directly by NMFS (50 CFR
660.409(a)—Fixed inseason
management provisions) or upon
consultation with the Chairman of the
Pacific Fishery Management Council
(Council) and the appropriate State
Directors (50 CFR 660.409(b)—Flexible
inseason management provisions).

Management of the salmon fisheries is
generally divided into two geographic
areas: North of Cape Falcon (NOF)
(U.S./Canada border to Cape Falcon,
OR), and south of Cape Falcon (Cape
Falcon, OR, to the U.S./Mexico border).
The actions described in this document
affected the NOF commercial salmon
fishery as set out under the heading.

Inseason Action

Reason and Authorization for Inseason
Action #17

The fishery affected by the inseason
action described below was authorized
in the final rule for 2021 annual
management measures for ocean salmon
fisheries (86 FR 26425, May 14, 2021).
The 2021 annual management measures
established a May-June commercial
salmon fishery that includes subarea
quotas for the areas from the U.S./
Canada border to Queets River, WA
(5,680 Chinook salmon), and the area

from Leadbetter Point, WA, to Cape
Falcon, OR (4,195 Chinook salmon).
Data for the first half of this fishery
indicate that both effort and catch are
well below preseason expectations.
Through June 2, 2021, 850 Chinook
salmon were landed in the area from the
U.S./Canada border to Queets River (15
percent of the subarea quota), and 22
Chinook salmon were landed in the area
from Leadbetter Point to Cape Falcon
(0.5 percent of the subarea quota).

The NMFS West Coast Regional
Administrator (RA) considered the
landings of Chinook salmon in the NOF
commercial salmon fishery, fishery
effort occurring to date as well as
anticipated under the proposal, quotas
set preseason, and the Chinook salmon
quota remaining. The RA determined
that the inseason action described below
was necessary to increase access to
available Chinook salmon quota and
meet management goals set preseason.
The modification of limited retention
regulations is authorized by 50 CFR
660.409(b)(1)(ii).

Consultation on this inseason action
occurred on June 3, 2021.
Representatives from NMFS,
Washington Department of Fish and
Wildlife, Oregon Department of Fish
and Wildlife, and Council staff
participated in the consultation.

Inseason Action

Inseason Action #17

Description of the action: Inseason
action #17 increased the Chinook
salmon landing limit in the May—June
non-tribal commercial ocean salmon
fishery from the U.S./Canada border to
Queets River, and from Leadbetter Point
to Cape Falcon from 75 Chinook salmon
per vessel per landing week (Thursday
through Wednesday) to 100 Chinook
salmon per vessel per landing week
(Thursday through Wednesday).

Effective dates: Inseason action #17
took effect on Thursday, June 3, 2021,
the first day of the Thursday through
Wednesday landing week, and remains
in effect until superseded. This inseason
action was announced on NMFS’
telephone hotline and U.S. Coast Guard
radio broadcast on June 3, 2021 (50 CFR
660.411(a)(2)).

All other restrictions and regulations
remain in effect as announced for the
2021 ocean salmon fisheries (86 FR
26425, May 14, 2021).

The RA determined that this inseason
action was warranted based on the best
available information on Pacific salmon
abundance forecasts and anticipated
fishery effort. The states manage the

fisheries in state waters adjacent to the
areas of the U.S. exclusive economic
zone consistent with these Federal
actions. As provided by the inseason
notice procedures at 50 CFR 660.411,
actual notice of the described regulatory
action was given, prior to the time the
action was effective, by telephone
hotline numbers 206-526-6667 and
800-662-9825, and by U.S. Coast Guard
Notice to Mariners broadcasts on
Channel 16 VHF-FM and 2182 kHz.

Classification

NMEFS issues these actions pursuant
to section 305(d) of the Magnuson-
Stevens Fishery Conservation and
Management Act (MSA). These actions
are authorized by 50 CFR 660.409,
which was issued pursuant to section
304(b) of the MSA, and is exempt from
review under Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(3)(B),
there is good cause to waive prior notice
and an opportunity for public comment
on these actions, as notice and comment
would be impracticable and contrary to
the public interest. Prior notice and
opportunity for public comment on
these actions was impracticable because
NMEFS had insufficient time to provide
for prior notice, and the opportunity for
public comment between the time
Chinook salmon abundance, catch, and
effort information was developed and
fisheries impacts were calculated, and
the time the fishery modifications had
to be implemented in order to ensure
that fisheries are managed based on the
best available scientific information. As
previously noted, actual notice of the
regulatory action was provided to
fishers through telephone hotline and
radio notification. This action complies
with the requirements of the annual
management measures for ocean salmon
fisheries (86 FR 26425, May 14, 2021),
the fishery management plan (FMP),
and regulations implementing the FMP
under 50 CFR 660.409 and 660.411.

There is good cause under 5 U.S.C.
553(d)(3) to waive the 30-day delay in
effective date, as a delay in effectiveness
of these actions would allow fishing at
levels inconsistent with the goals of the
FMP and the current management
measures.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 24, 2021.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-13836 Filed 6-28-21; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0514; Project
Identifier MCAI-2020-01570-T]

RIN 2120-AA64

Airworthiness Directives; De Havilland
Aircraft of Canada Limited (Type
Certificate Previously Held by
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain De Havilland Aircraft of Canada
Limited Model DHC-8-400, —401, and
—402 airplanes. This proposed AD was
prompted by a report that the epoxy
primer on the internal bore of the
nacelle and landing gear attachment
pins was not applied, and corrosion on
the internal bore of the wing rear spar
attachment pins was found. This
proposed AD would require doing a
detailed visual inspection of the nacelle
to wing rear spar attachment pins, and
the nacelle and landing gear attachment
pins, for any corrosion, and doing all
applicable corrective actions. The FAA
is proposing this AD to address the
unsafe condition on these products.
DATES: The FAA must receive comments
on this proposed AD by August 13,
2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact De Havilland
Aircraft of Canada Limited, Q-Series
Technical Help Desk, 123 Garratt
Boulevard, Toronto, Ontario M3K 1Y5,
Canada; telephone 416—-375—4000; fax
416-375-4539; email thd@
dehavilland.com; internet https://
dehavilland.com. You may view this
service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0514; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, any comments received, and
other information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Deep Gaurav, Aerospace Engineer,
Airframe and Propulsion Section, FAA,
New York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; telephone 516-228-7300; fax
516-794-5531; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2021-0514; Project Identifier
MCAI-2020-01570-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend the proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments

received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Deep Gaurav,
Aerospace Engineer, Airframe and
Propulsion Section, FAA, New York
ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 516-228-7300; fax 516—794—
5531; email 9-avs-nyaco-cos@faa.gov.
Any commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued TCCA AD CF-
2020-51R1, dated February 24, 2021
(also referred to after this as the
Mandatory Continuing Airworthiness
Information, or the MCAI), to correct an
unsafe condition for certain De
Havilland Aircraft of Canada Limited
Model DHC-8-400, —401, and —402
airplanes. You may examine the MCAI
in the AD docket at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0514.

This proposed AD was prompted by
a report that the epoxy primer on the
internal bore of the nacelle and landing
gear attachment pins was not applied,
and corrosion on the internal bore of the
wing rear spar attachment pins was
found. The FAA is proposing this AD to
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address premature corrosion and
subsequent failure of the nacelle to
landing gear and nacelle to rear wing
spar attachment pins, which if
undetected, could lead to a single or
dual collapse of the main landing gear.
See the MCAI for additional background
information.

Related Service Information Under 1
CFR Part 51

De Havilland Aircraft of Canada
Limited has issued-Service Bulletin 84—
54-28, Revision B, dated January 24,
2020; and Service Bulletin 84-54-31,
Revision B, dated February 21, 2020.
This service information describes
procedures for doing a detailed visual
inspection of the nacelle to wing rear
spar attachment pins, and the nacelle
and landing gear attachment pins, for
any corrosion; and doing all applicable
corrective actions. Corrective actions
include applying epoxy primer to the
bore surface of the pins, a fluorescent
magnetic particle inspection for any
cracking, corrosion removal, reworking

and part marking certain pins, and
replacing any cracked or corroded pins
with serviceable pins. These documents
are distinct since they apply to different
airplane configurations.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI and service
information referenced above. The FAA
is proposing this AD because the FAA
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

ESTIMATED COSTS FOR REQUIRED ACTIONS

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the service information already

described.

Differences Between This Proposed AD
and the MCALI or Service Information

Where Part IIT of TCCA CF-2020—
51R1, dated February 24, 2021, specifies
a detailed visual inspection and
rectification of the nacelle and landing
gear attachment pins, this AD requires
a re-part mark of the yoke attachment
pin as specified in Part B of the
Accomplishment Instructions of De
Havilland Service Bulletin 84-54-31,
Revision B, dated February 21, 2020.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 41
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

Labor cost

Parts cost Cost per product

Cost on U.S. operators

Up to 9 work-hours x $85 per hour = Up to $765

..... $0 | Up t0 $765 .vovereeeee.

............... Up to $31,365.

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition actions specified in
this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings
The FAA determined that this

proposed AD would not have federalism
implications under Executive Order

13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

De Havilland Aircraft of Canada Limited
(Type Certificate Previously Held by
Bombardier, Inc.): Docket No. FAA—
2021-0514; Project Identifier MCAI-
2020-01570-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by August 13,
2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to De Havilland Aircraft
of Canada Limited (type certificate
previously held by Bombardier, Inc.) Model
DHC-8-400, —401, and —402 airplanes,
certificated in any category, serial numbers
4001, 4003 through 4550 inclusive, 4583
through 4585 inclusive, 4587, 4588, and
4590.

(d) Subject

Air Transport Association (ATA) of
America Code 54, Nacelles/pylons.

(e) Unsafe Condition

This AD was prompted by a report that the
epoxy primer on the internal bore of the
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nacelle and landing gear attachment pins was
not applied, and corrosion on the internal
bore of the wing rear spar attachment pins
was found. The FAA is issuing this AD to
address premature corrosion and subsequent
failure of the nacelle to landing gear and
nacelle to rear wing spar attachment pins,
which if undetected, could lead to a single

or dual collapse of the main landing gear.

(f) Compliance
Comply with this AD within the

compliance times specified, unless already
done.

(g) Inspection and Corrective Actions

(1) At the applicable compliance times
specified in paragraphs (g)(1)(i) through (iii)
of this AD: Do a detailed visual inspection of
the nacelle to wing rear spar attachment pins,

and the nacelle and landing gear attachment
pins, for any cracking or corrosion, and do
all applicable corrective actions, in
accordance with Part A or Part B, as
applicable, of Section 3., “Accomplishment
Instructions,” of the applicable service
information specified in figure 1 to paragraph
(g) of this AD. Do all applicable corrective
actions before further flight.

Figure 1 to paragraph (g) — Service Information

Serial Numbers—

Service Information—

inclusive

4001, 4003 through 4550

dated January 24, 2020

De Havilland Service Bulletin 84-54-28, Revision B,

inclusive, 4583 through
4585 inclusive, 4587,
4588 and 4590

4001, 4003 through 4533

dated February 21, 2020

De Havilland Service Bulletin 84-54-31, Revision B,

(i) For nacelle to wing rear spar attachment
pins, or nacelle and landing gear attachment
pins, as applicable, that have accumulated
less than 26,000 flight cycles as of the
effective date of this AD, and have been in
service less than 12 years from their entry-
into-service as of the effective date of this
AD: Prior to the pins reaching 14 years from
their entry-into-service, or prior to the
airplane reaching 30,000 total flight cycles,
whichever occurs first.

(ii) For nacelle to wing rear spar
attachment pins, or nacelle and landing gear
attachment pins, as applicable, that have
accumulated 26,000 flight cycles or more as
of the effective date of this AD, or have been
in service 12 years or more from their entry-
into-service as of the effective date of this
AD: Within 4 years or 8,000 flight hours after
the effective date of this AD, whichever
occurs first.

(iii) For airplanes on which the actions
specified in Bombardier Service Bulletin 84—
54-27, dated August 11, 2017; or Bombardier
Service Bulletin 84-54-28, dated August 11,
2017; as applicable, have been accomplished:
Within 14 years or 30,000 flight cycles after
the date of incorporation of Bombardier
Service Bulletin 84-54-27, dated August 11,
2017; or Bombardier Service Bulletin 84—54—
28, dated August 11, 2017; as applicable,
whichever occurs first.

(2) For serial numbers 4583, 4584, 4585,
4587, 4588 and 4590: At the applicable
compliance times specified in paragraphs
(g)(1)() through (iii) of this AD, re-part mark
the yoke attachment pin, in accordance with
Part B of the Accomplishment Instructions of
De Havilland Service Bulletin 84-54-31,
Revision B, dated February 21, 2020.

(h) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective

date of this AD using the applicable service
information specified in paragraphs (h)(1)
through (3) of this AD.

(1) Bombardier Service Bulletin 84-54-28,
Revision A, dated April 10, 2019.

(2) Bombardier Service Bulletin 84-54-31,
dated May 1, 2019.

(3) Bombardier Service Bulletin 84-54—-31,
Revision A, dated October 15, 2019.

(i) No Reporting Requirement

Although De Havilland Service Bulletin
84-54-28, Revision B, dated January 24,
2020; and De Havilland Service Bulletin 84—
54-31, Revision B, dated February 21, 2020;
specify to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—-794-5531. Before
using any approved AMOG, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the
responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved

by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or De Havilland Aircraft of Canada
Limited’s TCCA Design Approval
Organization (DAQ). If approved by the DAO,
the approval must include the DAO-
authorized signature.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) TCCA AD
CF-2020-51R1, dated February 24, 2021, for
related information. This MCAI may be
found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2021-0514.

(2) For more information about this AD,
contact Deep Gaurav, Aerospace Engineer,
Airframe and Propulsion Section, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794-5531; email 9-
avs-nyaco-cos@faa.gov.

(3) For service information identified in
this AD, contact De Havilland Aircraft of
Canada Limited, Q-Series Technical Help
Desk, 123 Garratt Boulevard, Toronto,
Ontario M3K 1Y5, Ganada; telephone 416—
375—-4000; fax 416—375—-4539; email thd@
dehavilland.com; internet https://
dehavilland.com. You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

Issued on June 23, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-13726 Filed 6—28-21; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0515; Project
Identifier AD-2021-00191-E]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Pratt & Whitney PW1500G and
PW1900G series turbofan engines with a
certain high-pressure turbine (HPT) 1st-
stage hub or HPT rotor 1st-stage blade
retaining plate installed. This proposed
AD was prompted by a report from the
manufacturer who determined that the
HPT 1st-stage hub and HPT rotor 1st-
stage blade retaining plate fail to meet
the published life-cycle limits for each
part. This proposed AD would require
removal and replacement of the HPT
1st-stage hub and HPT rotor 1st-stage
blade retaining plate prior to reaching
certain cycle limits. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by June 29, 2021.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Pratt & Whitney,
400 Main Street, East Hartford, CT
06118; phone: (800) 565-0140; fax: (860)
565-5442; email: help24@pw.utc.com;
website: https://fleetcare.pw.utc.com.
You may view this service information
at the FAA, Airworthiness Products
Section, Operational Safety Branch,
1200 District Avenue, Burlington, MA
01803. For information on the
availability of this material at the FAA,
call (781) 238—7759.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0515; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, any comments received, and
other information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Mark Taylor, Aviation Safety Engineer,
ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone:
(781) 238-7229; fax: (781) 238—-7199;
email: Mark.Taylor@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2021-0515; Project Identifier AD—
2021-00191-E” at the beginning of your
comments. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this

NPRM. Submissions containing CBI
should be sent to Mark Taylor, Aviation
Safety Engineer, ECO Branch, FAA,
1200 District Avenue, Burlington, MA
01803. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

The FAA received a report from the
manufacturer, who determined after
recalculating life limits using a thermal
match model and other life-calculation
methodology updates, the HPT 1st-stage
hub and HPT rotor 1st-stage blade
retaining plate failed to meet the
published life-cycle limits for each part.
This condition, if not addressed, could
result in the release of the HPT 1st-stage
hub or HPT rotor 1st-stage blade
retaining plate, damage to the engine,
and damage to the aircraft.

FAA’s Determination

The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Related Service Information

The FAA reviewed Pratt & Whitney
Service Bulletin (SB) PW1000G-A—-72—
00-0115—00B-930A-D, Issue No. 001,
dated April 26, 2021, and Pratt &
Whitney SB PW1000G-A—-72-00-0168—
00A—-930A-D, Issue No. 001, dated
April 26, 2021. These SBs describe
procedures for removing and replacing
the HPT 1st-stage hub and HPT rotor
1st-stage blade retaining plate.

Proposed AD Requirements in This
NPRM

This proposed AD would require
removal and replacement of the HPT
1st-stage hub and HPT rotor 1st-stage
blade retaining plate prior to reaching
certain cycle limits.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 88
engines installed on airplanes of U.S.
registry. The FAA estimates that in most
cases the affected HPT 1st-stage hub and
the affected HPT 1st-stage blade
retaining plate will both be replaced
during the same disassembly of the
engine. This cost estimate therefore
reflects the cost of replacing both parts
during the same engine disassembly.

The FAA estimates the following
costs to comply with this proposed AD:
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ESTIMATED COSTS
: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replace HPT 1st-stage hub and HPT rotor 1st-stage | 300 work-hours x $85 per hour = $86,252 $111,752 $9,834,176
blade retaining plate (pro-rated part cost). $25,500.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Pratt & Whitney: Docket No. FAA-2021—
0515; Project Identifier AD—-2021—
00191-E.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by August 13,
2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Pratt & Whitney
PW1519G, PW1521G, PW1521G-3,
PW1521GA, PW1524G, PW1524G-3,
PW1525G, PW1525G-3, PW1919G,
PW1921G, PW1922G, PW1923G, and
PW1923G—-A model turbofan engines with a
high-pressure turbine (HPT) 1st-stage hub,
part number (P/N) 30G5701, or an HPT rotor
1st-stage blade retaining plate, P/N 30G1692,
installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7250, Turbine Section.

(e) Unsafe Condition

This AD was prompted by a report from
the manufacturer who determined that the
HPT 1st-stage hub and HPT rotor 1st-stage
blade retaining plate fail to meet the
published life-cycle limits for each part. The
FAA is issuing this AD to prevent failure of
the HPT 1st-stage hub or HPT rotor 1st-stage
blade retaining plate. The unsafe condition,
if not addressed, could result in the release
of the HPT 1st-stage hub or HPT rotor 1st-
stage blade retaining plate, damage to the
engine, and damage to the aircraft.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) For PW1519G, PW1521G, PW1521G-3,
PW1521GA, PW1524G, and PW1524G-3
model turbofan engines:

(i) For an affected HPT 1st-stage hub and
an affected HPT rotor 1st-stage blade
retaining plate with 3,000 cycles since new
(CSN) or fewer on the effective date of this

AD, before the affected part exceeds 4,700
CSN, remove the affected part, as applicable,
and replace with a part eligible for
installation.

(ii) For an affected HPT 1st-stage hub and
an affected HPT rotor 1st-stage blade
retaining plate with greater than 3,000 CSN
but fewer than 4,960 CSN on the effective
date of the AD, at the next engine shop visit
after accumulating 4,700 CSN or before the
affected part exceeds 5,260 CSN, whichever
occurs first, remove the affected part, as
applicable, and replace with a part eligible
for installation.

(iii) For an affected HPT 1st-stage hub and
an affected HPT rotor 1st-stage blade
retaining plate with 4,960 CSN or greater on
the effective date of the AD, at the next
engine shop visit or within 300 cycles after
the effective date of this AD, whichever
occurs first, remove the affected part, as
applicable, and replace with a part eligible
for installation.

(2) For PW1919G and PW1921G model
turbofan engines:

(i) For an affected HPT 1st-stage hub and
an affected HPT rotor 1st-stage blade
retaining plate with 3,000 CSN or fewer on
the effective date of this AD, before the
affected part exceeds 4,700 CSN, remove the
affected part, as applicable, and replace with
a part eligible for installation.

(ii) For an affected HPT 1st-stage hub and
an affected HPT rotor 1st-stage blade
retaining plate with greater than 3,000 CSN
but fewer than 4,700 CSN on the effective
date of the AD, at the next engine shop visit
after the affected part accumulates 4,700 CSN
or before the affected part exceeds 5,000
CSN, whichever occurs first, remove the
affected part, as applicable, and replace with
a part eligible for installation.

(iii) For an affected HPT 1st-stage hub and
an affected HPT rotor 1st-stage blade
retaining plate with 4,700 CSN or greater on
the effective date of the AD, at the next
engine shop visit or within 300 cycles after
the effective date of this AD, whichever
occurs first, remove the affected part, as
applicable, and replace with a part eligible
for installation.

(3) For PW1525G and PW1525G—3 model
turbofan engines:

(i) Before the affected HPT 1st-stage hub
and affected HPT rotor 1st-stage blade
retaining plate exceeds 2,800 CSN,
respectively, or within 300 cycles after the
effective date of this AD, whichever occurs
later, remove the affected part, as applicable,
and replace with a part eligible for
installation.

(ii) [Reserved]

(4) For PW1922G, PW1923G, and
PW1923G—A model turbofan engines:

(i) Before the affected HPT 1st-stage hub
and affected HPT rotor 1st-stage blade
retaining plate exceeds 3,000 CSN,
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respectively, or within 300 cycles after the
effective date of this AD, whichever occurs
later, remove the affected part, as applicable,
and replace with a part eligible for
installation.

(ii) [Reserved]

(h) Definition

(1) For the purpose of this AD, an “engine
shop visit” is the induction of an engine into
the shop for maintenance involving the
separation of pairs of major mating engine
case flanges, except for the following, which
do not constitute an engine shop visit:

(i) Separation of engine flanges solely for
the purposes of transportation without
subsequent maintenance does not constitute
an engine shop visit.

(ii) Separation of engine flanges solely for
the purpose of replacing the fan without
subsequent maintenance does not constitute
an engine shop visit.

(2) For the purpose of this AD, a “part
eligible for installation” is:

(i) For PW1519G, PW1521G, PW1521G-3,
PW1521GA, PW1524G, PW1524G-3,
PW1919G, and PW1921G model turbofan
engines:

(A) Any HPT 1st-stage hub with P/N
30G5701 with 4,700 CSN or fewer, or with
a P/N not listed in this AD.

(B) Any HPT rotor 1st-stage blade retaining
plate with P/N 30G1692 with 4,700 CSN or
fewer, or with a P/N not listed in this AD.

(ii) For PW1525G and PW1525G—3 model
turbofan engines:

(A) Any HPT 1st-stage hub with P/N
30G5701 with 2,800 CSN or fewer, or with
a P/N not listed in this AD.

(B) Any HPT rotor 1st-stage blade retaining
plate with P/N 30G1692 with 2,800 CSN or
fewer, or with a P/N not listed in this AD.

(iii) For PW1922G, PW1923G, and
PW1923G—A model turbofan engines:

(A) Any HPT 1st-stage hub with P/N
30G5701 with 3,000 CSN or fewer, or with
a P/N not listed in this AD.

(B) Any HPT rotor 1st-stage blade retaining
plate with P/N 30G1692 with 3,000 CSN or
fewer, or with a P/N not listed in this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCGs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in Related Information. You may
email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Mark Taylor, Aviation Safety
Engineer, ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: (781)

238-7229; fax: (781) 238—7199; email:
Mark.Taylor@faa.gov.

(2) For service information identified in
this AD, contact Pratt & Whitney, 400 Main
Street, East Hartford, CT 06118; phone: (800)
565—0140; fax: (860) 565—5442; email:
help24@pw.utc.com; website: https://
fleetcare.pw.utc.com. You may view this
referenced service information at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 1200 District Avenue,
Burlington, MA 01803. For information on
the availability of this material at the FAA,
call (781) 238-7759.

Issued on June 23, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-13709 Filed 6-28-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0518; Airspace
Docket No. 21-ASW-12]

RIN 2120-AA66

Proposed Amendment Class E
Airspace; Oklahoma City, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace at Sundance
Airport, Oklahoma City, OK. The FAA
is proposing this action as the result of
an airspace review due to the
decommissioning of the Sundance
Localizer (LOC).

DATES: Comments must be received on
or before August 13, 2021.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647—5527. You must
identify FAA Docket No. FAA-2021—
0518/Airspace Docket No. 21-ASW-12,
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.
FAA Order 7400.11E, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed

online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Sundance Airport, Oklahoma City,
OK, to support instrument flight rule
operations at this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
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postcard on which the following
statement is made: “Comments to
Docket No. FAA-2021-0518/Airspace
Docket No. 21-ASW-12.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11E, Airspace
Designations and Reporting Points,
dated July 21, 2020, and effective
September 15, 2020. FAA Order
7400.11E is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by amending the Class
E airspace extending upward from 700
feet above the surface to within a 6.5-
mile (decreased from a 6.8-mile) radius
of Sundance Airport, Oklahoma City,
OK.

These actions are the result of an
airspace review caused by the
decommissioning of the Sundance LOC

which provided guidance to instrument
procedures at this airport.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11E, dated July 21, 2020,
and effective September 15, 2020, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW OK E5 Oklahoma City, OK
[Amended]

Will Rogers World Airport, OK

(Lat. 35°23’35” N, long. 97°3603” W)
Tinker AFB, OK

(Lat. 35°24’53” N, long. 97°23"12” W)
University of Oklahoma Westheimer Airport,

OK

(Lat. 35°14’44” N, long. 97°2820” W)
David Jay Perry Airport, OK

(Lat. 35°09’18” N, long. 97°28"13” W)
Clarence E. Page Municipal Airport, OK

(Lat. 35°29’17” N, long. 97°4925” W)
El Reno Regional Airport, OK

(Lat. 35°28’22” N, long. 98°00"21” W)
Wiley Post Airport, OK

(Lat. 35°32°03” N, long. 97°3849” W)
Sundance Airport, OK

(Lat. 35°36’07” N, long. 97°4222” W)

That airspace extending upward from 700
feet above the surface within an 8.1-mile
radius of Will Rogers World Airport, and
within an 8.2-mile radius of Tinker AFB, and
within a 6.7-mile radius of University of
Oklahoma Westheimer Airport, and within
2.0 miles each side of the 213° bearing from
the airport extending from the 6.7-mile
radius to 7.8 miles southwest of the airport,
and within a 6.3-mile radius of David Jay
Perry Airport, and within a 6.5-mile radius
of Clarence E. Page Municipal Airport, and
within a 6.6-mile radius of El Reno Regional
Airport, and within a 6.8-mile radius of
Wiley Post Airport, and within a 6.5-mile
radius of Sundance Airport.

Issued in Fort Worth, Texas, on June 23,
2021.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2021-13735 Filed 6-28-21; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 922

Plan for Periodic Review of
Regulations

AGENCY: Office of National Marine
Sanctuaries (ONMS), National Ocean
Service (NOS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC).
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ACTION: Notice of plan for periodic
review of regulations; request for
comments.

SUMMARY: The Regulatory Flexibility Act
(RFA) requires that NOAA’s Office of
National Marine Sanctuaries (ONMS)
periodically review existing regulations
that have a significant economic impact
on a substantial number of small
entities, such as small businesses, small
organizations, and small governmental
jurisdictions. This plan describes how
ONMS will perform this review and
describes the regulations proposed for
review in fiscal year 2022.

DATES: Comments must be received on
or before July 29, 2021.

ADDRESSES: Comments may be
submitted by:

e Electronic Submission: Submit all
electronic public comments via the
Federal eRulemaking Portal. Go to
http://www.regulations.gov, and search
for docket NOAA-NOS-2021-0047,
click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NOAA. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personally
identifiable information (for example,
name, address, etc.), confidential
business information, or otherwise
sensitive information submitted
voluntarily submitted by the commenter
will be publicly accessible. NOAA will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous).

FOR FURTHER INFORMATION CONTACT:
Meredith Walz, NOAA Office of
National Marine Sanctuaries, 1305 East
West Highway, Silver Spring, MD
20910, meredith.walz@noaa.gov, or
240-533-0686.

SUPPLEMENTARY INFORMATION:

Background

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601 et seq., requires that
Federal agencies take into account how
their regulations affect ““small entities,”
which the RFA defines to include small
businesses, small governmental
jurisdictions and small organizations. 5
U.S.C. 601. For regulations proposed
after January 1, 1981, the agency must
either prepare a Regulatory Flexibility
Analysis or certify that the regulation, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities.

Section 610 of the RFA, 5 U.S.C. 610,
requires Federal agencies to review
existing regulations which have or will
have a significant economic impact on
a substantial number of small entities. It
requires that ONMS publish a plan in
the Federal Register explaining how it
will review existing regulations that
have a significant economic impact on
a substantial number of small entities.
Regulations that have a significant
economic impact on a substantial
number of small entities that became
effective after January 1, 1981, must be
reviewed within 10 years of the
publication date of the final rule.
Section 610(c) requires that ONMS
publish in the Federal Register a list of
rules it will review during the
succeeding 12 months. The list must
describe, explain the need for, and
provide the legal basis for the rules, as
well as invite public comment on the
rules.

In addition, section 605 of the RFA,
5 U.S.C. 605, provides that if, when a
rule is proposed or finalized, the head
of an agency certifies to the Small
Business Administration’s Chief
Counsel for Advocacy that the rule
would not have a significant economic
impact on a substantial number of small
entities, then initial and final regulatory
flexibility analyses do not need to be
prepared for the rule. The Small
Business Administration’s guidance on
implementing the requirements of RFA
section 610 indicates that agencies may
exercise their discretion to determine if
previously changed conditions may
mean that a certified rule now does have
a significant economic impact on a
substantial number of small entities
and, therefore, should be subject to a
full section 610 review. If there is
evidence that a previously certified rule
is now having a significant economic
impact on a substantial number of small
entities, then the Small Business
Administration recommends that the
agency should conduct a section 610
review of the rule.

Criteria for Review of Existing
Regulations

The purpose of a section 610 review
is to determine whether existing rules
should be left unchanged, or whether
they should be revised or rescinded in
order to minimize significant economic
impacts on a substantial number of
small entities, consistent with the
objectives of other applicable statutes.
RFA section 610(b) requires agencies to
consider five factors when conducting
this review:

(1) Whether the rule is still needed;

(2) What type of public complaints or
comments were received concerning the
rule;

(3) How complex is the rule;

(4) How much the rule overlaps,
duplicates or conflicts with other
Federal rules, and, to the extent feasible,
with state and local governmental rules;
and

(5) How long it has been since the rule
has been evaluated or how much the
technology, economic conditions, or
other factors have changed in the area
affected by the rule.

For rules that were certified under
RFA section 605, ONMS is not required
to conduct a review under RFA section
610. However, ONMS may exercise its
discretion to prepare an assessment to
determine whether changed conditions
may mean that the existing rules now do
have a significant economic impact on
a substantial number of small entities
and should therefore be reviewed under
RFA section 610.

Plan for Periodic Review of Rules

ONMS will conduct reviews in such
a way as to ensure that all rules for
which a final regulatory flexibility
analysis was prepared are reviewed
within 10 years of the year in which
they were originally issued. During this
same period, ONMS may exercise its
discretion to also review rules certified
under RFA section 605 as not having
significant impacts. ONMS may
evaluate whether changed conditions
may mean that the existing rules now do
have a significant economic impact on
a substantial number of small entities
and therefore should be reviewed under
RFA section 610. ONMS intends that it
will conduct section 610 reviews on
applicable regulations on an annual
basis. ONMS will make RFA Section
610 review reports available at the
following website: http://
sanctuaries.noaa.gov/library/
alldocs.html.

ONMS Regulation Requiring Review for
Fiscal Year 2022

ONMS has determined that one
rulemaking finalized in fiscal year 2012
requires review under RFA section 610:

“Research Area Within Gray’s Reef
National Marine Sanctuary”. RIN 0648—
AV88 (76 FR 63824; October 14, 2011).
This final rule created an 8.27 square-
mile research area within the southern
portion of Gray’s Reef National Marine
Sanctuary. NOAA created the research
area pursuant to its authority under the
National Marine Sanctuaries Act, 16
U.S.C. 1431 et seq., in order to provide
a zone specifically designed for
conducting controlled scientific studies
in the absence of certain human
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activities that could affect the results.
NOAA prohibited fishing, diving, and
stopping a vessel in the research area.
NOAA prepared a final regulatory
flexibility analysis for this rule when it
was finalized.

ONMS invites comments on this rule,
and will evaluate comments that would
assist ONMS in conducting its RFA
section 610 review. Unless we publish
a document stating otherwise, ONMS
will make the final report available at
http://sanctuaries.noaa.gov/library/
alldocs.html.

John Armor,

Director, Office of National Marine
Sanctuaries, National Oceanic and
Atmospheric Administration.

[FR Doc. 2021-13495 Filed 6-28-21; 8:45 am]
BILLING CODE 3510-NK-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Chapter Il
[Docket No. CP-21-1]

Petition Requesting Rulemaking on
Duster Aerosol Products

AGENCY: Consumer Product Safety
Commission.

ACTION: Request for comment on
petition for rulemaking.

SUMMARY: The Consumer Product Safety
Commission (CPSC or Commission) has
received a petition requesting that the
Commission initiate rulemaking to
adopt a safety standard for duster
aerosol products. The Commission
invites written comments concerning
the petition.

DATES: Submit comments by August 30,
2021.

ADDRESSES: Submit comments,
identified by Docket No. CP-21-1, by
any of the following methods:

Electronic Submissions: Submit
electronic comments to the Federal
eRulemaking Portal at: https://
www.regulations.gov. Follow the
instructions for submitting comments.
CPSC does not accept comments
submitted by electronic mail (email),
except through https://
www.regulations.gov and as described
below. CPSC encourages you to submit
electronic comments by using the
Federal eRulemaking Portal, as
described above.

Mail/Hand Delivery/Courier Written
Submissions: Submit comments by
mail/hand delivery/courier to: Division
of the Secretariat, Consumer Product
Safety Commission, Room 820, 4330
East West Highway, Bethesda, MD

20814; telephone: (301) 504-7479.
Alternatively, as a temporary option
during the COVID-19 pandemic, you
may email such submissions to: cpsc-
0s@cpsc.gov.

Instructions: All submissions must
include the agency name and docket
number for this notice. CPSC may post
all comments without change, including
any personal identifiers, contact
information, or other personal
information provided, to: https://
www.regulations.gov. Do not submit
electronically: Confidential business
information, trade secret information, or
other sensitive or protected information
that you do not want to be available to
the public. If you wish to submit such
information, please submit it according
to the instructions for mail/hand
delivery/courier written submissions.

Docket: For access to the docket to
read background documents or
comments received, go to: https://
www.regulations.gov, and insert the
docket number, CP-21-1, into the
“Search” box, and follow the prompts.
FOR FURTHER INFORMATION CONTACT:
Alberta E. Mills, Division of the
Secretariat, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814; telephone: 301—
504-7479; email: amills@cpsc.gov.
SUPPLEMENTARY INFORMATION: On April
2, 2021, Families United Against
Inhalant Abuse (FUAIA) (petitioner),
submitted a petition requesting the
Commission initiate rulemaking to
adopt a mandatory CPSC safety standard
to address the hazards associated with
“duster”” aerosol products used for
cleaning electronics and other items and
containing the chemical 1,1-
Difluorethane, or any derivative thereof.
The Commission’s procedure for
petitioning for rulemaking is described
at 16 CFR part 1051.

The petitioner states that “duster”
products are any hydrofluorocarbon
propellant cleaner products intended for
the purpose of cleaning electronic
devices, photographic equipment, and
any other items having areas where dust
resides and is inaccessible by hand. The
petitioner also states that such duster
products contain hydrofluorocarbon
propellant cleaner, such as 1,1-
Difluoroethane, or a similar derivative.
The petitioner notes that these duster
products are sold under a variety of
brand names and are widely available to
consumers in various retail stores and
online.

The petitioner states that when 1,1-
Difluoroethane used in duster aerosol
products is inhaled from the can
(commonly called huffing), intoxication
occurs rapidly, yet is very short-lived (4

to 5 minutes). According to the
petitioner, inhalation of this chemical is
acutely dangerous and causes
immediate brain damage and possible
Sudden Sniffing Death (SSD). The
petitioner states that 22 percent of first-
time duster inhalers die, and the
majority of all duster-inhalant deaths
are attributed to SSD.

After reviewing all of the data, the
petitioner concludes that: (1) Duster
inhalation in the United States is a
“chronic problem™; (2) individuals of all
ages, genders, ethnicities, and
education, and socioeconomic levels are
involved in the use of duster as an
inhalant and are dying in large numbers
throughout the United States; (3) there
is an ‘““‘unreasonable” risk of physical
injury and death due to the inhalant use
of duster products; and (4) current
interventions (legislation, retail
practices, manufacturer design) have
been ineffective in resolving this
problem.

The petitioner requests that CPSC
promulgate a mandatory safety standard
that includes the following:

¢ A performance standard. Require
manufacturers to add an aversive
(bitterant other than Denatonium
Benzoate) to all duster aerosol cans at a
level of 30-40 ppm. The duster can
injection technology must be improved
to ensure that the bitterant actually gets
into the can and will also appear in the
spray at the designated level.

e Warning requirements.* Place a
“much stronger”” warning on the can.
An example of this warning could be:
“DANGER: DEATH—This product can
kill you if you breathe it.”

The Commission seeks comments
concerning this petition.

The major factors the Commission
considers in deciding whether to grant
or deny a petition regarding a product
include the following items:

(1) Whether the product involved
presents an unreasonable risk of injury.

(2) Whether a rule is reasonably
necessary to eliminate or reduce the risk
of injury.

(3) Whether failure of the Commission
to initiate the rulemaking proceeding
requested would unreasonably expose
the petitioner or other consumers to the
risk of injury which the petitioner
alleges is presented by the product. 16
CFR § 1051.9(a).

1The petitioner also requests that CPSC
promulgate a provision in a standard that requires
retailers to monitor and limit individuals from
continually purchasing multiple cans of duster from
their stores within a designated (1 month) period.
Under Section 7 of the CPSA, the Commission may
issue only performance requirements and
requirements for warnings or instructions.
Therefore, the Commission lacks authority to
require these additional provisions.
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In considering these factors, the
Commission will treat as an important
component of each one the relative
priority of the risk of injury associated
with the product about which the
petition has been filed and the
Commission’s resources available for
rulemaking activities with respect to
that risk of injury. 16 CFR 1051.9(b).

The CPSC Policy on Establishing
Priorities for Commission Action, 16
CFR 1009.8, sets forth the criteria upon
which Commission priorities are based.

The petition is available on the CPSC
website https://www.cpsc.gov/s3fs-
public/Petition-from-Families-United-
Against-Inhalant-Abuse-FUAIA.pdf?
EYYcWmPdktNDi5NiVt8Vixck_.Sz.Mnf
or http://www.regulations.gov, under
Docket No. CP-21-1, Supporting and
Related Materials. Alternatively,
interested parties may obtain a copy of
the petition by writing or calling the
Division of the Secretariat, Consumer
Product Safety Commission, 4330 East
West Highway, Bethesda, MD 20814;
telephone (301) 504—6833.

Alberta E. Mills,

Secretary, U.S. Consumer Product Safety
Commission.

[FR Doc. 2021-13337 Filed 6-28-21; 8:45 am]|
BILLING CODE 6355-01-P

DEPARTMENT OF THE INTERIOR

Bureau of Safety and Environmental
Enforcement

30 CFR Part 250
Bureau of Ocean Energy Management

30 CFR Part 550

[Docket ID BSEE-2019-0008, EEEE500000,
21XE1700DX, EX1SF0000.EAQ000]

RIN 1082-AA01

Oil and Gas and Sulfur Operations in
the Outer Continental Shelf—
Revisions to the Requirements for
Exploratory Drilling on the Arctic Outer
Continental Shelf

AGENCY: Bureau of Safety and
Environmental Enforcement (BSEE) and
Bureau of Ocean Energy Management
(BOEM), Department of the Interior.
ACTION: Withdrawal of proposed rule.

SUMMARY: The U.S. Department of the
Interior (DOI or Department), acting
through BSEE and BOEM, hereby
withdraws in its entirety the proposed
rule published on December 9, 2020,
entitled “Revisions to the Requirements
for Exploratory Drilling on the Arctic
Outer Continental Shelf.”

DATES: As of the date of signature, June
23, 2021, the proposed rule published
on December 9, 2020, at 85 FR 79266 is
withdrawn.

FOR FURTHER INFORMATION CONTACT: For
questions on any BSEE issues, contact
Kirk Malstrom, BSEE, at kirk.malstrom@
bsee.gov or at (703) 787—-1751. For
questions on any BOEM issues, contact
Deanna Meyer-Pietruszka, BOEM, Chief,
Office of Policy, Regulation, and
Analysis, at Deanna.Meyer-Pietruszka@
boem.gov or by mail to 1849 C Street
NW, Washington, DC 22040 or by
calling (202) 208-6352.

SUPPLEMENTARY INFORMATION: On July
15, 2016, BSEE and BOEM promulgated
a narrowly focused rule (see 2016 Arctic
Exploratory Drilling Rule at 81 FR
46478) revising the regulations
applicable to exploratory drilling
operations conducted during the Arctic
Outer Continental Shelf (OCS) open-
water drilling season by drilling vessels
and “‘jack-up rigs” (collectively known
as mobile offshore drilling units or
MODUs) in the Beaufort Sea and
Chukchi Sea Planning Areas. The
regulations promulgated through the
2016 Arctic Exploratory Drilling Rule
were intended to ensure that Arctic OCS
exploratory drilling operations are
conducted in a safe and responsible
manner, while taking into account the
unique conditions of the Arctic OCS as
well as Alaska Natives’ cultural
traditions and their need for access to
subsistence resources.

E.O. 13795, “Implementing an
America-First Offshore Energy Strategy”’
(82 FR 20815), issued on April 28, 2017,
and S.0. 3350, “America-First Offshore
Energy Strategy,” issued on May 1,
2017, directed BSEE and BOEM to
undertake a review of the 2016 Arctic
Exploratory Drilling Rule. In response,
on December 9, 2020, the Department
published the proposed rule: “Oil and
Gas and Sulfur Operations on the Outer
Continental Shelf—Revisions to the
Requirements for Exploratory Drilling
on the Arctic Outer Continental Shelf”
(85 FR 79266) (2020 Proposed Arctic
Exploratory Drilling Rule). The
proposed rule provided a 60-day public
comment period, which closed February
8, 2021. After publication of the
proposed rule, BSEE and BOEM
received requests to extend the
comment period for 60 days. BSEE and
BOEM subsequently re-opened the
comment period for an additional 60
days through a notice published in the
Federal Register on February 10, 2021
(86 FR 8878). That comment period
closed on April 9, 2021.

Since publication of the 2020
Proposed Arctic Exploratory Drilling

Rule, President Biden issued E.O.
13990, “‘Protecting Public Health and
the Environment and Restoring Science
to Tackle the Climate Crisis” (86 FR
7037, Jan. 25, 2021). E.O. 13990
establishes a policy to, among other
things, promote and protect public
health and the environment. Section 7
of the E.O. revoked E.O. 13795. Further,
on April 16, 2021, Secretary Haaland
issued S.O. 3398, which revoked S.O.
3350. The Department has decided it
will not proceed with a final rule
codifying any provisions of the 2020
Proposed Arctic Exploratory Drilling
Rule, and the proposed rule is hereby
withdrawn. The withdrawal of the
proposed rule does not preclude the
Department from initiating the same or
a similar rulemaking at a future date.
Should the Department decide to
undertake such a rulemaking, it will
begin with a new proposed rule and
provide new opportunities for comment.

Laura Daniel-Davis,

Principal Deputy Assistant Secretary, Land
and Minerals Management.

[FR Doc. 2021-13803 Filed 6—28-21; 8:45 am]
BILLING CODE 4310-VH-P; 4310-MR-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG—-2019-0955]

RIN 1625-AA09

Drawbridge Operation Regulation; New
River, Fort Lauderdale, FL

AGENCY: Coast Guard, DHS.

ACTION: Supplemental notice of
proposed rulemaking.

SUMMARY: On July 13, 2020, the Coast
Guard published a notification of
proposed rulemaking (NPRM) to change
the operating schedule that governs the
Florida East Coast (FEC) Railroad Bridge
across the New River, mile 2.5, at Fort
Lauderdale, Florida. This proposed
change would allow the drawbridge to
operate on a more predictable schedule.
The Coast Guard is publishing this
supplemental notice of proposed
rulemaking (SNPRM) as considerable
time has passed since the NPRM was
published and minor modifications
have been made to the proposed rule.
We invite your comments on this
proposed rulemaking.

DATES: Comments and related material
must reach the Coast Guard on or before
July 29, 2021.


https://www.cpsc.gov/s3fs-public/Petition-from-Families-United-Against-Inhalant-Abuse-FUAIA.pdf?EYYcWmPdktNDi5NiVt8Vixck_.Sz.Mnf
https://www.cpsc.gov/s3fs-public/Petition-from-Families-United-Against-Inhalant-Abuse-FUAIA.pdf?EYYcWmPdktNDi5NiVt8Vixck_.Sz.Mnf
https://www.cpsc.gov/s3fs-public/Petition-from-Families-United-Against-Inhalant-Abuse-FUAIA.pdf?EYYcWmPdktNDi5NiVt8Vixck_.Sz.Mnf
https://www.cpsc.gov/s3fs-public/Petition-from-Families-United-Against-Inhalant-Abuse-FUAIA.pdf?EYYcWmPdktNDi5NiVt8Vixck_.Sz.Mnf
mailto:Deanna.Meyer-Pietruszka@boem.gov
mailto:Deanna.Meyer-Pietruszka@boem.gov
http://www.regulations.gov
mailto:kirk.malstrom@bsee.gov
mailto:kirk.malstrom@bsee.gov

Federal Register/Vol. 86, No. 122/Tuesday, June 29, 2021/Proposed Rules

34173

ADDRESSES: You may submit comments
identified by docket number USCG—
2019-0955 using Federal e-Rulemaking
Portal at https://www.regulations.gov.

See the ‘“Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this
supplemental proposed rule, call or
email Ms. Jennifer Zercher, Bridge
Management Specialist, Seventh Coast
Guard District, telephone 305—415—
6740, email Jennifer.N.Zercher@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security

FR Federal Register

NPRM Notice of proposed rulemaking

SNPRM Supplemental notice of proposed
rulemaking

ANPRM Advance Notice of Proposed
Rulemaking

Pub. L. Public Law

§ Section

U.S.C. United States Code

FL Florida

FRA Federal Rail Administration

FECR Florida East Coast Railway

FEC Florida East Coast

VTUS-F Virgin Trains USA-Florida, LLC

MIASF Marine Industries Association of
South Florida

II. Background, Purpose and Legal
Basis

The Florida East Coast (FEC) Railroad
Bridge across the New River, mile 2.5,
at Fort Lauderdale, Florida is a single-
leaf bascule railroad bridge with a four-
foot vertical clearance at mean high
water in the closed position. Traffic on
the waterway includes both commercial
and recreational vessels. Brightline,
formerly Virgin Trains—USA Florida
(VTUS-F), with support from the bridge
owner, Florida East Coast Railway
(FECR), requested a change to the
drawbridge operating schedule due to
an increase in rail traffic in recent years.
The operating schedule for the bridge
set forth in 33 CFR 117.313(c) no longer
balances the needs of vessel and rail
traffic.

On January 23, 2020, the Coast Guard
published a Test Deviation, with a
request for comments, entitled
Drawbridge Operation Regulation; New
River, Fort Lauderdale, FL in the
Federal Register (85 FR 3852), to test
the proposed operating schedule for the
FEC New River Railroad Bridge. Seven
comments were received and addressed
in the NPRM.

On July 13, 2020, the Coast Guard
published a Notice of Proposed
Rulemaking entitled Drawbridge
Operation Regulation; New River, Fort
Lauderdale, FL in the Federal Register
(85 FR 41932). During the comment
period that ended August 12, 2020, we
received two comments and those
comments are addressed in Section III of
this SNPRM.

We are issuing this supplemental
proposal as considerable time has
passed since the NPRM was published
and comments were considered after the
comment period had closed that lead to
minor changes to the proposed rule. An
Ex Parte Memorandum summarizing the
communication is available in the
docket.

The Coast Guard is issuing this
proposed rule under authority 33 U.S.C.
499.

III. Discussion of Comments and
Change

Two comments were received. One
comment received was a re-submission
by Brightline, formerly VTUS-F, which
was addressed in the NPRM.

The second comment addressed
concerns with the abbreviated vessel
traffic study, interpretation of and
language used in the proposed
regulation. The commenter felt the
inclusion of the abbreviated vessel
traffic study might not have represented
an accurate impact on the waterway as
train service was disrupted by the
coronavirus pandemic. The Coast Guard
evaluated the survey provided. A
decision was made to consider the data
as train service was not reduced until
March 18, 2020, the last day of the
study.

The commenter’s interpretation of the
requirement to publish the 10-minute
opening periods is correct. The
requirement to publish the 10-minute
opening periods applies to fixed 10-
minute periods and the additional 10-
minute periods from Noon to 2:59 p.m.

In regards to the commenter’s
interpretation of paragraph (5), actions
taken by the Coast Guard, the Coast
Guard will follow notification
procedures to the maritime community
as outlined by Coast Guard policy.
Additionally, the Coast Guard will
clarify who is to maintain the
drawbridge log, mobile application and
website in paragraphs (6) and (7) by
adding the phrase “by the drawbridge
owner” to the regulation.

The commenter requested to add
language in paragraph (7)(ii), that would
require notification of emergency
circumstances be included on the
website and mobile application. The
following language was added . . .

schedules, including but not limited to
impacts due to emergency
circumstances, minor repairs and
inspections . . .”

The commenter’s interpretation of the
paragraph (8)(iii) is accurate. The
drawbridge must open after the passage
of rail traffic. However, the bridge may
remain closed to navigation if periodic
maintenance or inspections will be
conducted in accordance with
paragraph (1).

Lastly, the Coast Guard received a
request from Marine Industries
Association of South Florida (MIASF) to
review and potentially define the term
“minor repairs” as written in the
propose rule after the comment period
had closed. The Coast Guard evaluated
the term “minor repairs” as it relates to
drawbridge operating regulations and
Federal Rail Administration (FRA)
regulations. The Coast Guard does not
define nor quantify “minor repairs”
when authorizing federal drawbridge
operation regulations; whereas FRA
outlines what constitutes “major
repairs” in 49 CFR 232.303. The Coast
Guard made the decision to remove
“minor repairs” from the proposed rule
and include the following “. . . and to
perform periodic maintenance
authorized in accordance with subpart
A of this part.”

IV. Discussion of Proposed Rule

The proposed rule will allow the
drawbridge to operate on a more
predictable schedule. Under this
proposed regulation, the draw of the
FEC Railroad Bridge would provide a
pre-determined 10-minute opening
between 5:00 a.m. and 11:59 p.m. An
additional 10-minute opening would be
provided at various times throughout
the day. A mobile application and
website shall be maintained depicting
the operational status of the drawbridge.
This SNPRM proposes to remove
“minor repairs” from the proposed
regulatory text. This action allows for
consistency with regulatory language
frequently used in other regulations in
33 CFR part 117 subpart B. There are no
other proposed changes to the operating
schedule. The regulatory text we are
proposing appears at the end of the
document.

This proposed change would still
allow vessels that are capable of
transiting under the bridge, without an
opening, to do so at any time while
taking into account the reasonable needs
of other modes of transportation.
Vessels in distress and public vessels of
the United States must be allowed to
pass at any time or as soon as the train
has cleared the bridge.
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V. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on these statutes and Executive
Orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This SNPRM has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
the SNPRM has not been reviewed by
the Office of Management and Budget.
(OMB).

This regulatory action determination
is based on the ability that vessels can
continue to transit the bridge at
designated times throughout the day
and when trains are not crossing or
when a vessel is in distress.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the bridge
may be small entities, for the reasons
stated in section V.A above this
proposed rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental

jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

C. Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

D. Federalism and Indian Tribal
Government

A rule has implications for federalism
under Executive Order 13132
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule will not result in such an
expenditure, we do discuss the effects of
this proposed rule elsewhere in this
preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01, Rev. 1,

associated implementing instructions,
and Environmental Planning Policy
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f). The Coast Guard has that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This proposed rule
promulgates the operating regulations or
procedures for drawbridges. Normally
such actions are categorically excluded
from further review, under paragraph
L49, of Chapter 3, Table 3—1 of the U.S.
Coast Guard Environmental Planning
Implementation Procedures.

Neither a Record of Environmental
Consideration nor a Memorandum for
the Record are required for this rule. We
seek any comments or information that
may lead to the discovery of a
significant environmental impact from
this proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

VI. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at https://
www.regulations.gov. If your material
cannot be submitted using https://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s eRulemaking
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System of Records notice (85 FR 14226,
March 11, 2020).

Documents mentioned in this SNPRM
as being available in this docket and all
public comments, will be in our online
docket at https://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
and Department of Homeland Security
Delegation No. 0170.1.

m 2. Amend §117.313 by revising
paragraph (c) to read as follows:

§117.313 New River.
* * * * *

(c) The draw of the Florida East Coast
(FEC) Railroad Bridge across the New
River, mile 2.5, at Fort Lauderdale shall
operate as follows:

(1) The drawbridge shall be
maintained in the fully open-to-
navigation position for vessels at all
times, except during period when it is
closed for the passage of rail traffic,
inspections and to perform periodic
maintenance authorized in accordance
with subpart A of this part.

(2) The drawbridge shall not be closed
to navigation for more than 60
consecutive minutes.

(3) The drawbridge shall open and
remain open to navigation for a fixed
10-minute period each hour from 5 a.m.
to 11:59 p.m., except that the
drawbridge shall be open at the
following times which shall serve as the
hourly fixed 10-minute period:

—7:00 a.m. until 7:10 a.m.
—9:00 a.m. until 9:10 a.m.
—4:00 p.m. until 4:10 p.m.
—6:00 p.m. until 6:10 p.m.
—10:00 p.m. until 10:10 p.m.

(i) Additionally, in each hour from
12:00 p.m. to 2:59 p.m., the drawbridge
shall open and remain open to
navigation for an additional 10-minute
period.

(ii) The 10-minute opening periods
shall be published on a quarterly basis
by the drawbridge owner and reflected
on the drawbridge owner’s website and
mobile application.

(4) The drawbridge shall have a
drawbridge tender onsite at all times
who is capable of physically tending
and operating the drawbridge by local
control, if necessary, or when ordered
by the Coast Guard.

(i) The drawbridge tender shall
provide estimated times of drawbridge
openings and closures, upon request.

(ii) Operational information will be
provided 24 hours a day on VHF-FM
channels 9 and 16 or by telephone at
(305) 889-5572. Signs shall be posted
visible to marine traffic and displaying
VHF radio contact information, website
and application information, and the
telephone number for the bridge tender.

(5) In the event of a drawbridge
operational failure, or other emergency
circumstances impacting normal
drawbridge operations, the drawbridge
owner shall immediately notify the
Coast Guard Captain of the Port Miami
and provide an estimated time of repair
and return to normal operations.

(6) A drawbridge log shall be
maintained including drawbridge
opening and closing times. The
drawbridge log should include reasons
for those drawbridge closings that
interfere with scheduled openings in
this part. This drawbridge log shall be
maintained by the drawbridge owner
and upon request, be provided to the
Coast Guard.

(7) A website and mobile application
shall be maintained by the drawbridge
owner and publish:

(i) Drawbridge opening times required
by this subsection;

(ii) Timely updates to schedules;
including but not limited to impacts due
to emergency circumstances, minor
repairs and inspections;

(iii) At least 24-hour advance notice
for each schedule in order to facilitate
planning by maritime operators; and

(iv) To the extent reasonably
practicable, at least 60-minutes advance
notice of schedule changes or delays.

(8) The drawbridge shall display the
following lights:

(i) When the drawbridge is in the fully
open position, green lights shall be
displayed to indicate that vessels may
pass.

(ii) When rail traffic approaches the
block signal, the lights shall go to
flashing red, then the drawbridge lowers
and locks, and the lights shall remain
flashing red.

(iii) After the rail traffic has cleared
the drawbridge, the drawbridge shall

open and the lights return to green.
* * * * *

Dated: June 21, 2021.
Eric C. Jones,

Rear Admiral, U.S. Coast Guard, Commander
Seventh Coast Guard District.

[FR Doc. 2021-13701 Filed 6-28-21; 8:45 am]|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R07-OAR-2021-0378; FRL-10024—
86—Region 7]

Air Plan Approval; lowa; Infrastructure
State Implementation Plan
Requirements for the 2015 Ozone
National Ambient Air Quality Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
certain elements of a State
Implementation Plan (SIP) submission
from the State of Iowa addressing the
applicable requirements of section 110
of the Clean Air Act (CAA) for the 2015
Ozone (O3) National Ambient Air
Quality Standard (NAAQS). Section 110
requires that each state adopt and
submit a SIP revision to support the
implementation, maintenance, and
enforcement of each new or revised
NAAQS promulgated by the EPA. These
SIPs are commonly referred to as
“infrastructure” SIPs. The infrastructure
requirements are designed to ensure that
the structural components of each
state’s air quality management program
are adequate to meet the state’s
responsibilities under the CAA.

DATES: Comments must be received on
or before July 29, 2021.

ADDRESSES: You may send comments,
identified by Docket ID No. EPA-R07—
OAR-2021-0378 to https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Instructions: All submissions received
must include the Docket ID No. for this
rulemaking. Comments received will be
posted without change to https://
www.regulations.gov/, including any
personal information provided. For
detailed instructions on sending
comments and additional information
on the rulemaking process, see the
“Written Comments’” heading of the
SUPPLEMENTARY INFORMATION section of
this document.
FOR FURTHER INFORMATION CONTACT:
Jason Heitman, Environmental
Protection Agency, Region 7 Office, Air
Quality Planning Branch, 11201 Renner
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Boulevard, Lenexa, Kansas 66219;
telephone number (913) 551-7664;
email address heitman.jason@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” refer to the EPA. A technical
support document (TSD) is included in
this proposed rulemaking docket.

Table of Contents

I. Written Comments

II. What is being addressed in this document?

III. Have the requirements for approval of a
SIP revision been met?

IV. What action is EPA taking?

V. Statutory and Executive Order Reviews

I. Written Comments

Submit your comments, identified by
Docket ID No. EPA-R07-OAR-2021—
0378, at https://www.regulations.gov.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

II. What is being addressed in this
document?

The EPA is proposing to approve the
infrastructure SIP submission received
from the state on November 30, 2018 in
accordance with section 110(a)(1) of the
CAA. Specifically, the EPA is proposing
to approve the following infrastructure
elements of section 110(a)(2) of the
CAA: (A) through (C), (D)E)(ID)—
prevention of significant deterioration of
air quality (prong 3) and protection of
visibility (prong 4), (D)(ii), (E) through
(H), and (J) through (M). Elements of
section 110(a)(2)(D)(i)(I)—significant
contribution to nonattainment (prong 1)
and interfering with maintenance of the
NAAQS (prong 2) will be addressed in
a separate action.

Section 110(a)(2)(I) was discussed in
the submission, however, the EPA does

not expect infrastructure SIP
submissions to address element (I).
Section 110(a)(2)(I) requires states to
meet the applicable SIP requirements of
part D of the CAA relating to designated
nonattainment areas. The specific part D
submissions for designated
nonattainment areas are subject to
different submission schedules than
those for section 110 infrastructure
elements. The EPA will act on part D
attainment plan SIP submissions
through a separate rulemaking governed
by the requirements for nonattainment
areas, as described in part D.

A TSD is included as part of the
docket to discuss the details of this
proposed action, including an analysis
of how the SIP meets the applicable 110
requirements for infrastructure SIPs.

II1. Have the requirements for approval
of a SIP revision been met?

The state submission has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submission also satisfied
the completeness criteria of 40 CFR part
51, appendix V. The state provided a
public comment period for this SIP
revision from September 18, 2018 to
October 19, 2018, and received two
comments related to a request for more
stringent ozone requirements and an
increase in ozone monitors. The state
provided an adequate response to these
comments. In addition, as explained in
more detail in the TSD which is part of
this docket, the revision meets the
substantive SIP requirements of the
CAA, including section 110 and
implementing regulations.

IV. What action is EPA taking?

The EPA is proposing to approve
elements of the November 30, 2018,
submission addressing the
infrastructure elements for the 2015 O3
NAAQS. Specifically, the EPA is
proposing to approve the following
infrastructure elements of section
110(a)(2): (A) through(C), (D)(i)(II) prong
3 and prong 4, (D)(ii), (E) through (H),
(J) through (M). The EPA is not acting
on the elements of section
110(a)(2)(D)(i)(I)—prong 1 and prong 2
at this time. Section 110(a)(2)(I) was
discussed in the submission as not
being an applicable element and the
EPA does not expect section 110(a)(2)(I)
to be addressed in an infrastructure SIP
submission. The EPA’s analysis of the
submission is addressed in a TSD which
is part of this docket.

We are processing this as a proposed
action because we are soliciting
comments on this proposed action.
Final rulemaking will occur after
consideration of any comments.

V. Statutory and Executive Order
Reviews

Under the Clean Air Act (CAA), the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the CAA. Accordingly,
this action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of the
National Technology Transfer and
Advancement Act (NTTA) because this
rulemaking does not involve technical
standards; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
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specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Infrastructure,
Intergovernmental relations, Ozone.

Dated: June 22, 2021.
Edward H. Chu,
Acting Regional Administrator, Region 7.

For the reasons stated in the
preamble, the EPA proposes to amend
40 CFR part 52 as set forth below:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart Q—lowa

m 2.In §52.820, the table in paragraph
(e) is amended by adding the entry
“(54)” in numerical order to read as
follows:

§52.820 Identification of plan.
* * * * *
(e) * x %

EPA-APPROVED IOWA NONREGULATORY PROVISIONS

Applicable
Name of : State
nonregulatory o?fenoc?r:gggilﬁ- submittal EPA approval date Explanation
SIP provision ment area date
(54)Section 110(a)(2) Infra- Statewide ....... 11/30/18 [Date of publication of the final [EPA-R07-OAR-2021-0378; FRL-10024—

structure Requirements for
the 2015 O3 NAAQS.

rule in the Federal Reg-
ister], [Federal Register ci-
tation of the final rule].

86—Region 7].

This action proposes to approve the following
CAA elements: 110(a)(2)(A), (B), (C),
(D)(i)(I)—prongs 3 and 4, (D)(ii), (E), (F),
G), (H), ) (K, (L), and (M)
110(a)(2)(D)(i)(I)—prongs 1 and 2 will be
addressed in a separate action. 110(a)(2)(1)
is not applicable.

[FR Doc. 2021-13824 Filed 6-28-21; 8:45 am|
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R07-OAR-2021-0391; FRL—-10025—
26—-Region 7]

Air Plan Approval; Missouri
Redesignation Request and
Associated Maintenance Plan for the
Jefferson County 2010 SO, 1-Hour
NAAQS Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: On December 27, 2017, the
State of Missouri submitted a request for
the Environmental Protection Agency
(EPA) to redesignate the Jefferson
County, Missouri, 2010 1-hour sulfur
dioxide (SO,) National Ambient Air
Quality Standard (NAAQS)
nonattainment area to attainment and to
approve a State Implementation Plan
(SIP) revision containing a maintenance
plan for the area. The State provided
supplemental information on: May 15,
2018; February 7, 2019; February 25,
2019; and April 9, 2021. In response to
these submittals, the EPA is proposing
to take the following actions: Approve

the State’s plan for maintaining
attainment of the 2010 1-hour SO,
primary standard in the area; and
approve the State’s request to
redesignate the Jefferson County SO»
nonattainment area to attainment for the
2010 1-hour SO, primary standard.
DATES: Comments must be received on
or before July 29, 2021.
ADDRESSES: You may send comments,
identified by Docket ID No. EPA-R07—
OAR-2021-0391 to https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Instructions: All submissions received
must include the Docket ID No. for this
rulemaking. Comments received will be
posted without change to https://
www.regulations.gov/, including any
personal information provided. For
detailed instructions on sending
comments and additional information
on the rulemaking process, see the
“Written Comments’” heading of the
SUPPLEMENTARY INFORMATION section of
this document.
FOR FURTHER INFORMATION CONTACT:
Ashley Keas, Environmental Protection
Agency, Region 7 Office, Air Quality
Planning Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219 at
(913) 551-7629 or by email at
keas.ashley@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,
and “our” refer to the EPA.

9 < L2}

us,

Table of Contents

I. Written Comments

II. Have the requirements for approval of a
SIP revision been met?

III. What is the background for the EPA’s
proposed actions?

IV. What are the criteria for redesignation?

V. What is the EPA’s analysis of the request?

VI. What are the actions the EPA is proposing
to take?

VII. Environmental Justice Concerns

VIIL Incorporation by Reference

IX. Statutory and Executive Order Reviews

I. Written Comments

Submit your comments, identified by
Docket ID No. EPA-R07-OAR-2021—
0391, at https://www.regulations.gov.
Once submitted, comments cannot be
edited or removed from regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
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additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

II. Have the requirements for approval
of a SIP revision been met?

The State submission has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submission also satisfied
the completeness criteria of 40 CFR part
51, appendix V. The State provided
public notice on the December 2017 SIP
submittal from July 31, 2017 to
September 7, 2017 and held a public
hearing on August 31, 2017. The State
received and addressed nineteen
combined comments from a total of five
sources. The State revised the
maintenance plan based on public
comment prior to submitting to the EPA.

On April 9, 2021, Missouri submitted
a supplement to the SIP revision to the
EPA consisting of an addendum to the
Consent Agreement between Ameren
and Missouri. The Consent Agreement
addendum incorporates monitoring,
reporting and recordkeeping
requirements needed to make the
emissions limits contained in the
Consent Agreement practically
enforceable. Missouri held a public
hearing for this SIP supplement on
January 28, 2021 and made the
supplement available for public review
and comment from December 28, 2020
through February 4, 2021. Missouri
received supportive comments from
Ameren.

In addition, as explained above (and
in more detail in the technical support
document which is included in the
docket for this action), the revision
meets the substantive SIP requirements
of the CAA, including section 110 and
implementing regulations.

III. What is the background for the
EPA’s proposed actions?

On June 2, 2010, the EPA revised the
primary SO, NAAQS, establishing a
new 1-hour standard of 75 parts per
billion (ppb).* Under the EPA’s
regulations at 40 CFR part 50, the 2010
1-hour SO, NAAQS is met at a
monitoring site when the 3-year average
of the annual 99th percentile of daily
maximum 1-hour average
concentrations is less than or equal to
75 ppb (based on the rounding
convention in 40 CFR part 50, appendix
T).2 Ambient air quality monitoring data

1See 75 FR 35520.
2 See 40 CFR 50.17.

for the 3-year period must meet a data
completeness requirement. A year meets
data completeness requirements when
all four quarters are complete, and a
quarter is complete when at least 75
percent of the sampling days for each
quarter have complete data. A sampling
day has complete data if 75 percent of
the hourly concentration values,
including State-flagged data affected by
exceptional events which have been
approved for exclusion by the
Administrator, are reported.3

Upon promulgation of a new or
revised NAAQS, the CAA requires the
EPA to designate as nonattainment any
area that does not meet (or that
contributes to ambient air quality in a
nearby area that does not meet) the
NAAQS.4 On August 5, 2013, the EPA
designated a portion of Jefferson
County, Missouri, as nonattainment for
the 2010 1-hour primary SO, NAAQS,
effective October 4, 2013.5 The
designation was based on 2008—-2010
monitoring data in Herculaneum,
Missouri, which monitored violations of
the standard (see section III of this
document for additional monitoring
information). This action established an
attainment date five years after the
effective date for the areas designated as
nonattainment for the 2010 SO, NAAQS
(i.e., by October 4, 2018). The State was
also required to submit a SIP for the
Jefferson County SO, nonattainment
area to the EPA that meets the
requirements of CAA sections 110,
172(c) and 191-192 within 18 months
following the October 4, 2013, effective
date of designation (i.e., by April 4,
2015). The State of Missouri submitted
the “Nonattainment Area Plan for the
2010 1-Hour Sulfur Dioxide National
Ambient Air Quality Standard Jefferson
County Sulfur Dioxide Nonattainment
Area” on June 5, 2015, and
subsequently withdrew the plan on
March 30, 2018, following several
intervening steps discussed later in this
section.

On February 2, 2016, the State
submitted a request asking the EPA to
determine that the Jefferson County SO,
nonattainment area attained the 2010 1-
hour primary SO, NAAQS per the EPA’s
Clean Data Policy. The clean data policy
represents the EPA’s interpretation that
certain planning-related requirements of
part D of the Act, such as the attainment
demonstration, reasonably available
control measures (RACM), and
reasonable further progress (RFP), are
suspended for areas that are in fact

340 CFR part 50, appendix T, section 3(b).

4 CAA section 107(d)(1)(A)(1).

578 FR 47191 (August 5, 2013), codified at 40
CFR 81.326.

attaining the NAAQS. A determination
of attainment, or clean data
determination, does not constitute a
formal redesignation to attainment. If
the EPA subsequently determines that
an area is no longer attaining the
standard, those requirements that were
suspended by the clean data
determination are once again due.

On June 23, 2017, the EPA published
a notice of proposed rulemaking to
approve the State’s request for a clean
data determination. The proposal was
based on 2014-2016 monitoring data—
the Mott Street monitor design value
(dv) was 23 parts per billion (ppb)—and
modeling data (a mix of 2013-2015
actual and allowable emissions).67 After
considering public comments received,
the EPA published a Notice of Final
Rulemaking (NFRM) approving the
State’s request for a clean data
determination in the Federal Register
on September 13, 2017.8

On December 27, 2017, the State
submitted a request for redesignation of
the Jefferson County SO nonattainment
area to attainment and a SIP revision
containing a 10-year maintenance plan
for the area. On May 15, 2018, the State
submitted a clarifying letter that
Appendix A (containing the emissions
inventory for the area) and Appendix B
(containing a Consent Agreement for
certain sources in the area) of the SIP
submittal should be considered part of
the SIP revision request. On February 7,
2019, and February 25, 2019, the State
submitted supplemental modeling
information to the EPA. On April 9,
2021, the State submitted an addendum
to the Consent Agreement which
contains the emissions limits and
monitoring, reporting, and
recordkeeping requirements needed to
determine compliance with the
emissions limits for the covered sources.
This proposal document discusses the
EPA’s review of the redesignation
request, the maintenance plan
(including Consent Agreement and
addendum), and the supplemental
information and provides support for
the EPA’s proposed approval of the
request to redesignate the area to
attainment and for proposed approval of
the 10-year maintenance plan.
Additional analysis of the redesignation
request, 10-year maintenance plan,
Consent Agreement and addendum, and
supplemental modeling information is

6 See 82 FR 28605.

7 The State or Local Air Monitoring Station
(SLAMS) was moved from Main Street to Mott
Street in 2011 with EPA approval. The Mott Street
SLAMS location was selected to characterize source
specific (both SO, and lead) emissions from the Doe
Run Herculaneum primary lead smelter.

8See 82 FR 42945.
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provided in a Technical Support
Document (TSD) included in the docket
to this proposed rulemaking.9

IV. What are the criteria for
redesignation?

The CAA provides the requirements
for redesignating a nonattainment area
to attainment. Specifically, section
107(d)(3)(E) of the CAA allows for
redesignation of a nonattainment area
provided that: (1) The Administrator
determines that the area has attained the
applicable NAAQS; (2) the
Administrator has fully approved the
applicable implementation plan for the
area under section 110(k); (3) the
Administrator determines that the
improvement in air quality is due to
permanent and enforceable reductions
in emissions resulting from
implementation of the applicable SIP
and applicable federal air pollutant
control regulations and other permanent
and enforceable reductions; (4) the
Administrator has fully approved a
maintenance plan for the area as
meeting the requirements of section
175A; and (5) the State containing such
area has met all requirements applicable
to the area under section 110 and part
D of the CAA.

V. What is the EPA’s analysis of the
request?

The EPA’s evaluation of Missouri’s
redesignation request and maintenance

plan is based on consideration of the
five redesignation criteria provided
under CAA section 107(d)(3)(E) and
relevant guidance. On April 16, 1992,
the EPA provided guidance on
redesignation in the General Preamble
for the Implementation of title I of the
CAA Amendments of 1990 and
supplemented this guidance on April
28, 1992.1011 The EPA has provided
further guidance on processing
redesignation requests in several
guidance documents. For the purposes
of this action, the EPA will be
referencing two of these documents: (1)
The September 4, 1992 memo
“Procedures for Processing Requests to
Redesignate Areas to Attainment”
(Calcagni Memo); and (2) the EPA’s
April 23, 2014 memorandum ‘““Guidance
for 1-Hour SO, Nonattainment Area SIP
Submissions” (2014 SO, Guidance).12

Criterion (1)—The Jefferson County SO,
Nonattainment Area Has Attained the
2010 1-Hour SO, NAAQS

For redesignating a nonattainment
area to attainment, the CAA requires the
EPA to determine that the area has
attained the applicable NAAQS (CAA
section 107(d)(3)(E)(i)). The EPA
determined that the area attained the
2010 1-hour SO, NAAQS in its
September 2017 NFRM approving the
State’s request for a clean data
determination meeting the requirements
of CAA section 107(d)(3)(E)(i). That

determination was primarily based on a
modeling analysis of recent actual
emissions for sources in and around the
nonattainment area. As described
further in the TSD for this action, the
Supplemental modeling submitted by
Missouri in February 2019 to support
the redesignation request and
maintenance plan is based on a
modeling demonstration of permanent
and enforceable emissions at sources in
the nonattainment area that similarly
demonstrates the area is attaining the
standard. Therefore, the EPA’s
determination that the area had
achieved clean data is consistent with
the proposed action to redesignate the
area.

Following the EPA’s determination
that the area had achieved clean data,
the EPA reviewed quality assured
monitoring data recorded in the EPA’s
Air Quality System (AQS) from the Mott
Street monitoring station. The 3-year,
2018-2020 design value for the Mott
Street monitor is 14 ppb and continues
to meet the 2010 1-hour SO, NAAQS, as
shown in Table 1. If the 3-year design
value violates the NAAQS prior to the
EPA acting in response to the State’s
request, the EPA will not take final
action to approve the redesignation
request.13 As discussed in more detail
later in this section, Missouri has
committed to continue monitoring in
this area in accordance with 40 CFR part
58.

TABLE 1—2015-2020 MOTT STREET MONITOR DATA (PARTS PER BILLION (ppb)); 99TH PERCENTILE (99%) AND 3-YEAR

DESIGN VALUE (dv)

2015 | 2016 | 2017 | 2018 | 2019 | 2020
Site 990th 90th 99th 99th 99th 9oth 2015-2017 | 2016-2018 | 2017-2019 | 2018—2020
o, o, o, o, o, o dv dv dv dv
Yo Yo %o Yo Yo Yo
Mott Street .....ceeveeiiiiicee 38 13 18 12 12 17 23 14 14 14

Criterion (2)—Missouri Has a Fully
Approved SIP Under Section 110(k);
and Criterion (5)—Missouri Has Met All
Applicable Requirements Under Section
110 and Part D of Title I of the CAA

For redesignating a nonattainment
area to attainment under a NAAQS, the
CAA requires the EPA to determine that
the State has met all applicable
requirements for that NAAQS under
section 110 and part D of title I of the
CAA (CAA section 107(d)(3)(E)(v)) and
that the State has a fully approved SIP
under section 110(k) for that NAAQS for

9The TSD discusses the EPA’s review of the CAA
section 107(d)(3)(E) redesignation criteria: (i) A
determination of attainment; (iii) a determination
that the improvement in air quality is due to
permanent and enforceable reductions in emissions;
and (iv) a fully approved maintenance plan as well

the area (CAA section 107(d)(3)(E)(ii)).
The EPA proposes to find that Missouri
has met all applicable SIP requirements
for purposes of redesignation for the
Jefferson County SO» nonattainment
area under section 110 of the CAA
(general SIP requirements).
Additionally, the EPA proposes to find
that the Missouri SIP satisfies the
criterion that it meets applicable SIP
requirements for purposes of
redesignation under part D of title I of
the CAA in accordance with section
107(d)(3)(E)(v). Further, the EPA

CAA section 175A maintenance plan criteria: (1)
Attainment inventory; (2) maintenance
demonstration; and (3) continued monitoring. The
EPA’s review of the remaining redesignation and
maintenance plan criteria are sufficiently addressed
in the preamble language to the NPRM.

proposes to determine that the SIP is
fully approved with respect to all
requirements applicable for the 2010 1-
hour SO, NAAQS for purposes of
redesignation in accordance with
section 107(d)(3)(E)(ii). In proposing to
make these determinations, the EPA
ascertained which requirements are
applicable to the Jefferson County SO,
nonattainment area and, if applicable,
that they are fully approved under
section 110(k).

10 See 57 FR 13498.

11 See 57 FR 18070.

12 https://www.epa.gov/sites/production/files/
2016-06/documents/20140423guidance_
nonattainment_sip.pdf.

13 See 2014 SO, Guidance, at 56.


https://www.epa.gov/sites/production/files/2016-06/documents/20140423guidance_nonattainment_sip.pdf
https://www.epa.gov/sites/production/files/2016-06/documents/20140423guidance_nonattainment_sip.pdf
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a. The Jefferson County SO»
Nonattainment Area Has Met All
Applicable Requirements Under Section
110 and Part D of the CAA

General SIP requirements. General SIP
elements and requirements are
delineated in section 110(a)(2) of title I,
part A of the CAA. These requirements
include, but are not limited to, the
following: Submittal of a SIP that has
been adopted by the State after
reasonable public notice and hearing;
provisions for establishment and
operation of appropriate procedures
needed to monitor ambient air quality;
implementation of a source permit
program; provisions for the
implementation of part C requirements
(Prevention of Significant Deterioration
(PSD)) and provisions for the
implementation of part D requirements
(New Source Review (NSR) permit
programs); provisions for air pollution
modeling; and provisions for public and
local agency participation in planning
and emissions control rule
development.

Section 110(a)(2)(D) requires that SIPs
contain certain measures to prevent
sources in a State from significantly
contributing to air quality problems in
another State. To implement this
provision, the EPA has required certain
States to establish programs to address
the interstate transport of air pollutants.
The section 110(a)(2)(D) requirements
for a State are not linked with a
nonattainment area’s designation and
classification in that State. The EPA
believes that the requirements linked
with a nonattainment area’s designation
and classifications are the relevant
measures to evaluate in reviewing a
redesignation request. The transport SIP
submittal requirements, where
applicable, continue to apply to a State
regardless of the designation of any one
area in the State. Thus, the EPA does
not believe that the CAA’s interstate
transport requirements should be
construed to be applicable requirements
for purposes of redesignation.

In addition, the EPA believes other
section 110 elements that are neither
connected with nonattainment plan
submissions nor linked with an area’s
attainment status are applicable
requirements for purposes of
redesignation. The area will still be
subject to these requirements after the
area is redesignated. The section 110
and part D requirements which are
linked with an area’s designation and
classification are the relevant measures
to evaluate in reviewing a redesignation
request. This approach is consistent
with the EPA’s existing policy on
applicability (i.e., for redesignations) of

conformity and oxygenated fuels
requirements, as well as with section
184 ozone transport requirements.4

Title I, part D, applicable SIP
requirements. Section 172(c) of the CAA
sets forth the basic requirements of
attainment plans for nonattainment
areas that are required to submit them
pursuant to section 172(b). Subpart 5 of
part D, which includes section 191 and
192 of the CAA, establishes
requirements for SO,, nitrogen dioxide
and lead nonattainment areas. A
thorough discussion of the requirements
contained in sections 172(c) can be
found in the General Preamble for
Implementation of Title 1.1

Section 172 and subpart 5
requirements. Section 172(c)(1) requires
the plans for all nonattainment areas to
provide for the implementation of all
RACM as expeditiously as practicable
and to provide for attainment of the
NAAQS. The EPA interprets this
requirement to impose a duty on all
nonattainment areas to consider all
available control measures and to adopt
and implement such measures as are
reasonably available for implementation
in each area as components of the area’s
attainment demonstration. Under
section 172, States with nonattainment
areas must submit plans providing for
timely attainment and meeting a variety
of other requirements.

The EPA’s longstanding interpretation
of the nonattainment planning
requirements of section 172 is that once
an area is attaining the NAAQS, those
requirements are not “applicable” for
purposes of CAA section 107(d)(3)(E)(ii)
and (v) and therefore need not be
approved into the SIP before the EPA
can redesignate the area. In the 1992
General Preamble for Implementation of
Title I, the EPA set forth its
interpretation of applicable
requirements for purposes of evaluating
redesignation requests when an area is
attaining a standard.® The EPA noted
that the requirements for RFP and other
measures designed to provide for
attainment do not apply in evaluating
redesignation requests because those
nonattainment planning requirements
“have no meaning” for an area that has
already attained the standard.1” This

14 See Reading, Pennsylvania, proposed and final
rulemakings (61 FR 53174-53176, October 10,
1996), (62 FR 24826, May 7, 2008); Cleveland-
Akron-Loraine, Ohio, final rulemaking (61 FR
20458, May 7, 1996); and Tampa, Florida, final
rulemaking at (60 FR 62748, December 7, 1995). See
also the discussion on this issue in the Cincinnati,
Ohio, redesignation (65 FR 37890, June 19, 2000),
and in the Pittsburgh, Pennsylvania, redesignation
(66 FR 50399, October 19, 2001).

15 See 57 FR 13498.

16 See 57 FR 13498, 13564.

17 1d.

interpretation was also set forth in the
Calcagni Memo. The EPA’s
understanding of section 172 also forms
the basis of its Clean Data Policy, which
was articulated with regard to the 2010
1-hour SO, NAAQS in the EPA’s 2014
SO, Guidance, and suspends a State’s
obligation to submit most of the
attainment planning requirements that
would otherwise apply, including an
attainment demonstration and planning
SIPs to provide for RFP, RACM, and
contingency measures under section
172(c)(9). Courts have upheld the EPA’s
interpretation of section 172(c)(1) for
“reasonably available” control measures
and control technology as meaning only
those controls that advance attainment,
which precludes the need to require
additional measures where an area is
already attaining.18

Therefore, because the Jefferson
County SO, nonattainment area is
currently attaining the 2010 1-hour SO,
NAAQS, no additional measures are
needed to provide for attainment, and
section 172(c)(1) requirements for an
attainment demonstration and RACM
are not part of the “applicable
implementation plan” required to have
been approved prior to redesignation
per CAA section 107(d)(3)(E)(ii) and (v).
The other section 172 requirements that
are designed to help an area achieve
attainment—the section 172(c)(2)
requirement that nonattainment plans
contain provisions promoting
reasonable further progress, the
requirement to submit the section
172(c)(9) contingency measures, and the
section 172(c)(6) requirement for the SIP
to contain control measures necessary to
provide for attainment of the NAAQS—
are also not required to be approved as
part of the “applicable implementation
plan” for purposes of satisfying CAA
section 107(d)(3)(E)(ii) and (v).

Section 172(c)(3) requires submission
and approval of a comprehensive,
accurate, and current inventory of actual
emissions. The requirement for an
emissions inventory can be satisfied by
meeting the inventory requirements of
the maintenance plan.1® However, when
the State withdrew its attainment plan
for the area in March 2018, it did not
withdraw the baseline emissions
inventory submitted with that plan. On
November 23, 2018, the EPA published
a notice of proposed rulemaking in the
Federal Register proposing to approve
that the State met the section 172(c)(3)

18 NRDC v. EPA, 571 F.3d 1245, 1252 (D.C. Cir.
2009); Sierra Club v. EPA, 294 F.3d 155, 162 (D.C.
Cir. 2002); Sierra Club v. EPA, 314 F.3d 735, 744
(5th Cir. 2002); Sierra Club v. EPA, 375 F.3d 537
(7th Cir. 2004). But see Sierra Club v. EPA, 793 F.3d
656 (6th Cir. 2015).

19 Calcagni Memo at 6.
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requirement to submit an emissions
inventory for the Jefferson County SO,
nonattainment area.2® On February 13,
2019, the EPA published a final
rulemaking in the Federal Register
approving the State’s emissions
inventory for the Jefferson County SO,
nonattainment area.??

Section 172(c)(4) requires the
identification and quantification of
allowable emissions for major new and
modified stationary sources to be
allowed in an area, and section 172(c)(5)
requires source permits for the
construction and operation of new and
modified major stationary sources
anywhere in the nonattainment area.
The State has an approved
nonattainment NSR program.?22
Regardless, the State has demonstrated
that the Jefferson County SO,
nonattainment area will be able to
maintain the NAAQS without part D
NSR in effect. Missouri’s PSD program
will be in effect in the Jefferson County
SO nonattainment area upon
redesignation to attainment.

Section 172(c)(7) requires the SIP to
meet the applicable provisions of
section 110(a)(2). As noted above, the
EPA believes the Missouri SIP meets the
requirements of section 110(a)(2)
applicable for purposes of
redesignation.

Section 176 conformity requirements.
Section 176(c) of the CAA requires
States to establish criteria and
procedures to ensure that federally
supported or funded projects conform to
the air quality planning goals in the
applicable SIP. The requirement to
determine conformity applies to
transportation plans, programs, and
projects that are developed, funded, or
approved under title 23 of the United
States Code (U.S.C.) and the Federal
Transit Act (transportation conformity)
as well as to all other federally
supported or funded projects (general
conformity). State transportation
conformity SIP revisions must be
consistent with federal conformity
regulations relating to consultation,
enforcement, and enforceability that the
EPA promulgated pursuant to its
authority under the CAA.

Missouri has an approved general
conformity SIP.23 Moreover, the EPA
interprets the conformity SIP
requirements as not applying for
purposes of evaluating a redesignation
request under section 107(d) because,
like other requirements listed above,
State conformity rules are still required

20 See 83 FR 59348.
21See 84 FR 3703.

22 See 80 FR 31844.
23See 78 FR 57267.

after redesignation and federal
conformity rules apply where State
rules have not been approved.24

As noted in the 2014 SO, Guidance,
transportation conformity is required
under CAA section 176(c) to ensure that
federally supported highway and transit
project activities are consistent with
(“‘conform to”’) the purpose of the SIP.
Transportation conformity applies to
areas that are designated nonattainment,
and those areas redesignated to
attainment (‘““maintenance areas’ with
plans developed under CAA section
175A) for transportation-related criteria
pollutants. Due to the relatively small,
and decreasing, amounts of sulfur in
gasoline and on-road diesel fuel, the
EPA’s conformity rules provide that
they do not apply to SO, unless either
the EPA Regional Administrator or the
director of the State air agency has
found that transportation-related
emissions of SO, as a precursor are a
significant contributor to a PM> 5
nonattainment problem, or if the SIP has
established an approved or adequate
budget for such emissions as part of the
RFP, attainment or maintenance
strategy.25 Neither the EPA nor Missouri
has made such a finding for
transportation related emissions of SO,
for the Jefferson County SO»
nonattainment area.

For these reasons, the EPA proposes
to find that Missouri has satisfied all
applicable requirements for purposes of
redesignation of the Jefferson County
SO, nonattainment area under section
110 and part D of title I of the CAA.

b. The Jefferson County SO,
Nonattainment Area Has a Fully
Approved Applicable SIP Under Section
110(k) of the CAA

The EPA has fully approved the
applicable Missouri SIP for the Jefferson
County SO, nonattainment area under
section 110(k) of the CAA for all
requirements applicable for purposes of
redesignation. As indicated above, the
EPA believes that the section 110
elements that are neither connected
with nonattainment plan submissions
nor linked to an area’s attainment status
are not applicable requirements for
purposes of redesignation. The EPA has
approved all part D requirements
applicable under the 2010 SO, NAAQS,
as identified above, for purposes of this
redesignation.

24 See Wall v. EPA, 265 F.3d 426 (6th Cir. 2001)
(upholding this interpretation); see also 60 FR
62748 (December 7, 1995) (redesignation of Tampa,
Florida).

25 See 40 CFR 93.102(b)(1), (2)(v).

Criterion (3)—The Air Quality
Improvement in the Jefferson County
SO, Nonattainment Area Is Due to
Permanent and Enforceable Reductions
in Emissions

For redesignating a nonattainment
area to attainment, the CAA requires the
EPA to determine that the air quality
improvement in the area is due to
permanent and enforceable reductions
in emissions resulting from
implementation of the SIP, applicable
federal air pollution control regulations,
and other permanent and enforceable
reductions (CAA section
107(d)(3)(E)(iii)). The EPA proposes to
find that Missouri has demonstrated
that the observed air quality
improvement in the Jefferson County
SO- nonattainment area is due to
permanent and enforceable reductions
in emissions. Specifically, the EPA
considers the shutdown of the Doe Run
Herculaneum primary lead smelter (lead
smelter), identified as the key
contributor to the SO, NAAQS
violations at the Mott Street monitor, to
be both permanent and enforceable.26
As stated on page 10 of the Calcagni
Memo, “Emission reductions from
source shutdowns can be considered
permanent and enforceable to the extent
that those shutdowns have been
reflected in the SIP and all applicable
permits have been modified
accordingly.” The lead smelter was
limited to the terms of a consent decree
entered by Doe Run, Missouri, and the
EPA in the United States District Court
in the Eastern District of Missouri (2011
Consent Decree).2” On December 31,
2013, pursuant to the terms of the 2011
Consent Decree, the lead smelter
permanently ceased operations of the
sintering plant. The 2011 Consent
Decree also required the lead smelter to
permanently cease smelting operations
and retire the blast furnaces by April 30,
2014; the lead smelter ceased operation
of the blast furnaces on December 31,
2013, concurrently with the cessation of
operation of the sintering plant. In
addition, the Consent Decree required
Doe Run to surrender air permits for the
emission units required to be
permanently shut down by the Consent
Decree. Given the well-established
correlation of much lower SO,
emissions at the Mott Street monitor
during periods when the lead smelter
has been shut down, the EPA

26 See EPA’s final Technical Support Document
(TSD) for the Jefferson County SO> Nonattainment
Area, in the docket for EPA’s initial round of 2010
SO> designations at EPA-HQ-OAR-2012-0233—
0318.

27 Case No. 4:10-cv—-01895-JCH on December 21,
2011.
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anticipates that the SO, NAAQS will
continue to be attained. See Table 1 for
recent monitoring data trends at this
monitor.

Additionally, the State entered into a
Consent Agreement with Ameren
Missouri (Ameren), included as

Appendix B to the maintenance plan
submission, limiting the SO, emissions
from three Ameren facilities. One
facility, Ameren-Rush Island Energy
Center (Rush Island), is located within
the nonattainment area boundary. The

other two facilities, Ameren Meramec
Energy Center (Meramec) and Ameren
Labadie Energy Center (Labadie) are
located outside of the nonattainment
area boundary. The Consent Agreement
emission limits are provided in Table 2.

TABLE 2—AMEREN/MISSOURI CONSENT AGREEMENT SO, EMISSION LIMITS

Source

Emission limit
per source
(pounds per hour)

Averaging time

L= 0 Y- Lo |1 USRS
LY =Y =T 0 =Y o PTPRPPRTPOE

Rush Island

40,837
7,371
13,600

24-hr block average.
24-hr block average.
24-hr block average.

Because it is located inside of the
Jefferson County SO nonattainment
area, the State modeled Rush Island at
a constant emission rate of 14,600 lbs
SO,/hr for every hour of the year in all
five years (2013—-2017) of the modeling
analysis. This modeled emission rate
corresponds to the facility’s enforceable
24-hour block average limit for hourly
SO, emissions of 13,600 lbs SO,/hr
when accounting for variability. The
State modeled Meramec and Labadie as
nearby sources in accordance with the
code of federal regulations (CFR) 40 CFR
part 51, appendix W, Guideline on Air
Quality Models. That is, the State
modeled Meramec and Labadie’s
permitted/allowable emission rate from
the Consent Agreement with actual
temporally varying heat input levels.
Please see the TSD for details of the
modeling inputs and additional
discussion of the air quality modeling.
The modeling results demonstrate
attainment and project continued
maintenance of the NAAQS, and the
TSD also contains discussion of the
EPA’s review of the modeling.

Therefore, the EPA is proposing to
find that the air quality improvement in
the Jefferson County SO nonattainment
area is due to permanent and
enforceable reductions in emissions.

Criterion (4)—The Jefferson County SO-
Nonattainment Area Has a Fully
Approved Maintenance Plan Pursuant
to Section 175A of the CAA

To redesignate a nonattainment area
to attainment, the CAA requires the EPA
to determine that the area has a fully
approved maintenance plan pursuant to
section 175A of the CAA (CAA section
107(d)(3)(E)(iv)). In conjunction with its
request to redesignate the Jefferson
County SO; nonattainment area to
attainment for the 2010 1-hour SO»
NAAQS, the State submitted a SIP
revision to provide for the maintenance
of the 2010 1-hour SO, NAAQS for at

least 10 years after the effective date of
redesignation to attainment. The EPA is
proposing to find that this maintenance
plan for the area meets the requirements
for approval under section 175A of the
CAA.

a. What is required in a maintenance
plan?

CAA section 175A sets forth the
elements of a maintenance plan for
areas seeking redesignation from
nonattainment to attainment. Under
section 175A, the plan must
demonstrate continued attainment of
the applicable NAAQS for at least 10
years after the Administrator approves a
redesignation request to attainment.
Eight years after the redesignation, the
State must submit a revised
maintenance plan demonstrating that
attainment will continue to be
maintained for the 10 years following
the initial 10-year period. To address
the possibility of future NAAQS
violations, the maintenance plan must
contain contingency measures as the
EPA deems necessary to assure prompt
correction of any future 2010 1-hour
SO, violations. The Calcagni Memo
provides further guidance on the
content of a maintenance plan,
explaining that a maintenance plan
should address five requirements: The
attainment emissions inventory,
maintenance demonstration,
monitoring, verification of continued
attainment, and a contingency plan. As
is discussed more fully later in this
section, the EPA is proposing to
determine that Missouri’s maintenance
plan includes all the necessary
components and is thus proposing to
approve it as a revision to the Missouri
SIP.

b. Attainment Emissions Inventory

As part of a State’s maintenance plan,
the air agency should develop an
attainment inventory to identify the
level of emissions in the affected area

which is enough to attain and maintain
the SO, NAAQS.28 The EPA is
proposing to approve that Missouri has
met this requirement through modeling
of permanent and enforceable emissions
limits that will result in continued
attainment and maintenance of the
NAAQS. Missouri also provided
emissions inventories as part of the
maintenance plan. Specifically,
Missouri selected 2014 as the
attainment emissions inventory year for
developing an emissions inventory for
SO, in the nonattainment area through
2030. Please see the TSD included in
the docket for this action for details of
the base year, attainment year and
future year emissions inventories and
the EPA’s review of these inventories.
The TSD also details the EPA’s review
of the modeling demonstration provided
by Missouri which forms the basis for
the EPA’s approval of this maintenance
plan requirement.

c. Maintenance Demonstration

The Calcagni memo describes two
ways for a State to demonstrate
maintenance of the NAAQS for a period
of at least 10 years following the
redesignation of the area: (1) The State
can show that future emissions of a
pollutant will not exceed the level of the
attainment inventory, or (2) the State
can model to show that the future mix
of sources and emission rates will not
cause a violation of the standard. The
memo goes on to say that areas that are
required to model to demonstrate
attainment of the standard should
complete the same level of modeling to
demonstrate that the permanent and
enforceable emissions are enough to
maintain the standard. The State
performed several modeling iterations to
demonstrate that the standard will be
maintained. In its February 7, 2019, and
February 25, 2019, supplemental

28 See 2014 SO» Guidance, at 66.
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modeling, Missouri has demonstrated
maintenance by modeling all sources
inside of the nonattainment area at their
permanent, enforceable, allowable
emission rates, nearby sources at their
permanent, enforceable, allowable
emission rates (with actual operating
conditions for 2013—-2017), and other
sources addressed through the use of a
background concentration. The EPA
proposes that the supplemental
modeling provided by Missouri
demonstrates the standard will be
attained and maintained for at least 10
years following redesignation of the
area, consistent with the second method
outlined in the Calcagni memo by
which a State may demonstrate
maintenance of the NAAQS. Please see
the TSD for details of the modeling
inputs, results and the EPA’s review of
them. The EPA is proposing to approve
Missouri’s maintenance plan including
the supplemental modeling and a
background concentration revised by
the EPA as meeting the maintenance
demonstration requirement.

d. Monitoring Network

Missouri has committed to continue
operating the “appropriate SO, network
in the Jefferson County nonattainment
area’”” in accordance with the
requirements of 40 CFR part 58, and
approved annual monitoring network
plans, to verify the attainment status of
the area. The State committed to quality
assure the data in accordance with 40
CFR part 58 and submit the data to the
EPA’s air quality system (AQS). The
maintenance plan, consistent with the
State’s 2019 annual ambient monitoring
network plan, indicate that the Mott
Street monitor is the only SLAMS or
SLAMS like monitor operational in the
nonattainment area.29

There are also three industrial source
monitors located around Rush Island.3°
These monitors are required per the
Consent Agreement between Ameren
and the State.3® The Consent Agreement
required the monitors to start operation
by December 2015 and operate 12
consecutive quarters (3 years). The
industrial source monitors have also
been identified in the State’s annual
ambient monitoring network plans since
2015.32 The Consent Agreement also
requires certain responses by Ameren if

29 See Missouri’s 2019 Ambient Monitoring
Network Plan contained in the docket for this
action.

30 The industrial monitors are not classified as
SLAMS nor as Data Requirements Rule monitors.

31 The Consent Agreement is included as
Appendix B of the maintenance plan.

32 The EPA approved the State’s 2019 Ambient
Monitoring Network Plan via letter dated January 8,
2021. Missouri’s 2019 Plan and the EPA’s approval
letter are included in the docket for this action.

elevated monitoring values are recorded
at any of the industrial source monitors.

The maintenance plan and Consent
Agreement requires Ameren to operate
the industrial source monitors for a
minimum of 12 consecutive quarters.
The maintenance plan and Consent
Agreement do not establish that the
monitors must be operated as SLAMS-
like monitors which would make them
subject to the discontinuation
requirements of 40 CFR part 58.33
However, because the EPA is proposing
to approve the requirement to operate
the industrial source monitors, and that
the contingency measures may be
triggered by data recorded by these
industrial source monitors, as contained
in the Consent Agreement, into the SIP,
the monitors must operate until the EPA
approves a revision to the SIP to remove
the monitoring requirements.

Because the industrial source
monitors were not identified by the
State as necessary to meet the
requirements of the Data Requirements
Rule (DRR) they are not subject to the
requirements of 40 CFR 51.1203(c).34
The 2018 annual monitoring network
plan commits the State to “‘continuing
to work with Ameren to collect quality
assured SO, ambient air quality data
and meteorological data near the Rush
Island power station to provide
quantifiable and useful information to
supplement the ongoing 1-hour SO,
NAAQS implementation process.”

Because there is no regulatory
obligation, or commitment from Ameren
or the State to operate the industrial
source monitors as SLAMS-like or for
the duration of the maintenance period,
the EPA is proposing to approve that the

33 However, the EPA notes that the industrial
source monitors are operated in accordance with an
approved industrial source monitoring quality
assurance project plan (QAPP) and quality
management plan (QMP). The relevant QAPP and
QMP documents are included in the docket for this
action. The QMP outlines the quality assurance
audits to be conducted by Missouri staff to ensure
the industrial monitoring data is collected in a
manner equivalent to SLAMS and may be used to
determine NAAQS compliance. See Missouri’s 2016
Ambient Monitoring Network Plan contained in the
docket for this action for more information.

34 The EPA promulgated the DRR August 21,
2015. The DRR requires air agencies to characterize
air quality, either by monitoring or modeling,
around sources that emit 2,000 tons per year (tpy)
or more of SO,. The requirement for air quality
characterization near a source may be avoided by
adopting enforceable emission limits that ensure
that the source will not emit more than 2,000 tpy
of SO». On January 15, 2016, the State submitted
a final list identifying the sources in the State
around which SO, air quality will be characterized.
Rush Island was not included in the list because it
is within the Jefferson County SO, nonattainment
area. Starting in 2016, Missouri’s annual monitoring
network plans state that monitoring around Rush
Island is being conducted by agreement between the
State and Ameren.

State is meeting its obligation to
continue monitoring in the area, and
verify ongoing attainment and
maintenance, via operation of the Mott
Street SLAMS monitor and that
Missouri’s maintenance plan meets the
“Monitoring Network” requirement.35
However, as previously noted, because
the EPA is proposing to approve the
Consent Agreement into the SIP,
continued operation of the industrial
source monitors will be required until
the EPA approves a revision to the SIP
to remove the monitoring
requirements.36 The available recent
monitoring data from these industrial
monitors is included in the TSD
associated with this action.

e. Verification of Continued Attainment

Each air agency should ensure that it
has the legal authority to implement and
enforce all measures necessary to attain
and maintain the 2010 SO, NAAQS.
The air agency’s submittal should
indicate how it will track the progress
of the maintenance plan for the area
either through air quality monitoring or
modeling.37

Missouri has the legal authority to
enforce and implement the maintenance
plan for the Jefferson County 2010 SO,
nonattainment area. This includes the
authority to adopt, implement, and
enforce any subsequent emissions
control contingency measures
determined to be necessary to correct
future SO, attainment problems.38 As
noted, the State will track the progress
of the maintenance plan by continuing
to operate the Mott Street monitor.
Additionally, the State committed to
provide future inventory updates to
track emissions during the 10-year
maintenance period. State Regulation 10
CSR 10-6.110, Reporting Emission Data,
Emission Fees, and Process Information,
(which is SIP approved) requires that all
installations with a construction or
operating permit report its annual
emissions to the State. The methods for
calculating and reporting emissions are
detailed in each installation’s applicable
permit. The data collected on emissions
inventory questionnaires from permitted
sources form the basis of the point
source emissions inventory that is

35 Any change in the operational status or
location of the Mott Street monitor must be
approved by the Regional Administrator in
accordance with the requirements of 40 CFR part
58.

36 The EPA would also need to approve the
monitor changes as part of the State’s annual
monitoring network plan.

37 See 2014 SO, Guidance at 67-68.

38 The EPA last determined that Missouri’s SIP
was sufficient to meet the requirements of section
110(a)(2)(E)(i) of the CAA on March 22, 2018 (83
FR 12496).
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compiled annually.?9 In addition, in
compliance with the EPA’s Air
Emissions Reporting Requirements [80
FR 8787], Missouri develops a
comprehensive emissions inventory of
point, area, and mobile sources every 3
years. This triennial inventory compiled
by the State is contained in the EPA’s
national emissions inventory (NEI)
which is made publicly available every
3 years. For these reasons, the EPA is
proposing to find that Missouri’s
maintenance plan meets the
“Verification of Continued Attainment”
requirement.

f. Contingency Measures in the
Maintenance Plan

Section 175A of the CAA requires that
a maintenance plan include such
contingency measures as the EPA deems
necessary to assure that the State will
promptly correct a violation of the
NAAQS that occurs after redesignation.
The maintenance plan should identify
the contingency measures to be adopted,
a schedule and procedure for adoption
and implementation, and a time limit
for action by the State. A State should
also identify specific indicators to be
used to determine when the
contingency measures need to be
implemented. The maintenance plan
must also include a requirement that a
State will implement all measures with
respect to control of the pollutant that
were contained in the SIP before
redesignation of the area to attainment
in accordance with section 175A(d).

The contingency plan includes a
triggering mechanism to determine
when contingency measures are needed
and a process of developing and
implementing appropriate control
measures. The triggering mechanisms
contained in the maintenance plan and
Consent Agreement are based on
monitoring data from the Mott Street
monitor and the industrial source
monitors around the Ameren Rush
Island facility. The EPA finds it
appropriate to rely on monitoring data
to trigger the contingency plan because
the Mott Street monitor is being relied
upon to demonstrate continued
maintenance in the area as discussed in
the Monitoring Network section of this
document. Additionally, the industrial
source monitors were sited consistent
with relevant EPA guidance to capture
maximum impacts from the Rush Island
plant.4° Because the Rush Island plant

39 This information is available to the EPA or
members of the public upon request from the State
of Missouri.

40 See Missouri’s 2015 and 2016 annual
monitoring network plans contained in the docket
for this action for more information about the siting
of the monitors around Rush Island.

is the largest remaining source in the
maintenance area, the EPA agrees that
monitoring around the Rush Island
plant would be the best indicator of any
potential future air quality issues in the
maintenance area and thereby
represents a reasonable triggering
mechanism for the State’s contingency
plan.

The State listed two types of triggers
of its contingency plan. The first, a
“warning level response,” will be
triggered by a 99th percentile of daily
maximum 1-hour average SO»
concentrations greater than 79 ppb in a
single calendar year in the Jefferson
County maintenance area. The second,
an ‘“action level response,” will be
triggered if a violation of the NAAQS is
recorded in the Jefferson County
maintenance area, specifically if the 3-
year average of annual 99th percentile
daily maximum 1-hour concentrations
is 76 ppb or higher.

If the warning level response is
triggered, a study must be completed to
determine whether the monitored SO,
value indicates a trend toward higher
concentrations in the Jefferson County
maintenance area. The study will
evaluate whether the trend, if any, is
likely to continue. The study shall be
completed as expeditiously as possible,
but no later than 24 months after the
State has determined that a warning
level response has been triggered. It
should be noted that the EPA does not
require a State to implement
contingency measures when occasional
exceedances are recorded.

If the action level response is
triggered and is not found to be due to
an exceptional event as defined at 40
CFR part 50.1(j), measures to address
the violation shall be implemented as
expeditiously as possible, but no later
than 24 months after quality assured
ambient data that has been entered into
the AQS database indicating that this
trigger has occurred. If a new measure
or control is already promulgated and
scheduled to be implemented at the
federal or State level, and that measure
or control is determined to be enough to
address the upward trend in ambient
SO; concentrations within the
maintenance area, additional local
measures may be unnecessary.
Furthermore, Missouri will submit to
the EPA an analysis demonstrating the
proposed action level response
measures are adequate to return the area
to attainment. Contingency measures
considered will be based on an analysis
of the cause of the elevated ambient SO,
concentrations from the entity(ies)
likely to be contributing to the elevated
concentrations. Measures may include
improvements to existing control

devices, addition of secondary control
devices or improvements in
housekeeping and maintenance, among
other measures. It is not possible to
develop a comprehensive list of
contingency measures that can address
all possible violations until the cause of
the elevated concentrations is known.
Any contingency measures
implemented will require a compliance
plan and expeditious compliance
timeline from the entity(ies) involved.
The EPA is proposing to find that
Missouri’s maintenance plan meets the
“Contingency Measures’” requirement.

In addition to the contingency plan
contained in the maintenance plan, the
Consent Agreement contains specific
contingency plan triggers and
requirements for Ameren. Specifically,
the Consent Agreement requires that
Ameren perform an air quality analysis
if any elevated monitoring values are
recorded (one occurrence of a measured
SO: concentration that exceeds 75 ppb
for one hour) at any of the three
industrial source monitors. Ameren
must submit this air quality analysis
including the monitored information
and any relevant operational
information to Missouri within a
specified time frame.

If through discussion of the air quality
analysis, it is established that the
elevated monitoring values were
attributable to Ameren Rush Island,
Ameren would provide the State with
proposed potential mitigation measures,
SO, emissions limitations, and a
compliance schedule.

The EPA proposes to conclude that
the maintenance plan adequately
addresses the five basic components of
a maintenance plan: The attainment
emissions inventory, maintenance
demonstration, monitoring, verification
of continued attainment, and a
contingency plan. Therefore, the EPA
proposes to find that the maintenance
plan SIP revision submitted by Missouri
for the Jefferson County 2010 SO,
nonattainment area meets the
requirements of section 175A of the
CAA and proposes to approve the plan.

VI. What are the actions the EPA is
proposing to take?

The EPA is proposing to approve the
maintenance plan for the Jefferson
County 2010 SO, 1-hour NAAQS
nonattainment area into the Missouri
SIP (as compliant with CAA section
175A). The maintenance plan
demonstrates that the area will continue
to maintain the 2010 1-hour SO,
NAAQS and includes a process to
develop contingency measures to
remedy any future violations of the 2010
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1-hour SO, NAAQS and procedures for
evaluation of potential violations.

Additionally, the EPA is proposing to
determine that the Jefferson County
2010 SO, 1-hour NAAQS nonattainment
area has met the criteria under CAA
section 107(d)(3)(E) for redesignation
from nonattainment to attainment for
the 2010 1-hour SO, NAAQS. On this
basis, the EPA is proposing to approve
Missouri’s redesignation request for the
area. Final approval of Missouri’s
redesignation request would change the
legal designation of the portion of
Jefferson County designated
nonattainment at 40 CFR part 81 to
attainment for the 2010 1-hour SO,
NAAQS.

VII. Environmental Justice Concerns

When the EPA establishes a new or
revised NAAQS, the CAA requires the
EPA to designate all areas of the U.S. as
either nonattainment, attainment, or
unclassifiable. Area designations
address environmental justice concerns
by ensuring that the public is properly
informed about the air quality in an
area. If an area is designated in
nonattainment of the NAAQS, the CAA
provides for the EPA to redesignate the
area to attainment upon a demonstration
by the state authority that air quality is
attaining the NAAQS and will continue
to maintain the NAAQS in order to
ensure that all those residing, working,
attending school, or otherwise present
in those areas are protected, regardless
of minority and economic status.

VIIL Incorporation by Reference

In this document, the EPA is
proposing to amend regulatory text that
includes incorporation by reference. In
accordance with the requirements of 1
CFR 51.5, the EPA is proposing to
incorporate by reference the Missouri
State Implementation Plan described in
the proposed amendments to 40 CFR
part 52 set forth below. The EPA has
made, and will continue to make, these
materials generally available through
www.regulations.gov and at the EPA
Region 7 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

IX. Statutory and Executive Order
Reviews

Under the Clean Air Act (CAA), the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve State choices, if they meet the
criteria of the CAA. Accordingly, this
action merely approves State law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by State law. For
that reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of the
National Technology Transfer and
Advancement Act (NTTA) because this
rulemaking does not involve technical
standards; and

o This action does not have
disproportionately high and adverse
human health or environmental effects
on minority populations, low-income
populations and/or indigenous peoples,
as specified in Executive Order 12898
(59 FR 7629, February 16, 1994). The

analysis for this determination is
contained in Section VII of this action,
“Environmental Justice Concerns.”

The SIP is not approved to apply on
any Indian reservation land or in any
other area where the EPA or an Indian
tribe has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Maintenance plan,
Redesignation, Sulfur oxides.

40 CFR Part 81

Environmental protection, Air
pollution control, Designations,
Redesignation, Intergovernmental
relations, Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: June 22, 2021.
Edward H. Chu,
Acting Regional Administrator, Region 7.

For the reasons stated in the
preamble, the EPA proposes to amend
40 CFR parts 52 and 81 as set forth
below:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart AA—Missouri

m2.In §52.1320:
m a. The table in paragraph (d) is
amended by adding the entry ““(34)” in
numerical order.
m b. The table in paragraph (e) is
amended by adding the entry “(79)” in
numerical order.

The additions read as follows:

§52.1320 Identification of plan.
* * * * *
(d) * ok %
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EPA-APPROVED MISSOURI SOURCE-SPECIFIC PERMITS AND ORDERS

State effective

Name of source Order/permit No. date EPA approval date Explanation
(34) Ameren Missouri ............. Consent Agreement and Ad- 12/14/2020 [Date of publication of the
dendum No. APCP-2015— final rule in the Federal
034. Register], [Federal Reg-
ister citation of the final
rule].
(e) EEE
EPA-APPROVED MISSOURI NONREGULATORY SIP PROVISIONS
Name of nonregulatory SIP Applicable State submittal .
revision geographic or date EPA approval date Explanation

nonattainment area

* *

(79) Jefferson County 1-hour
SO, NAAQS Maintenance Plan
and Supplemental Modeling
Analyses.

Jefferson County

* * *

12/27/17; 5/15/
18; 2/7/19; 2/
25/19; and 4/
9/21 the final rule]

[Date of publication of the final
rule in the Federal Register],
[Federal Register citation of

* *

This action approves the Mainte-
nance Plan and the Supple-
mental Modeling Analyses for
the Jefferson County area.

m 3.In §52.1343, add paragraph (c) to
read as follows:

§52.1343 Control strategy: Sulfur dioxide.

* * * * *

(c) Redesignation to attainment. EPA
has determined, as of [date of
publication of the final rule in the
Federal Register], that the Jefferson

accordance with the requirements of
Clean Air Act (CAA) section 107(d)(3)
and has approved its maintenance plan
and supplemental modeling
demonstration analyses as meeting the
requirements of CAA section 175A.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING

Authority: 42 U.S.C. 7401, et seq.

Subpart C—Section 107 Attainment
Status Designations

m 5.In § 81.326, revise the entry
“Jefferson County, MO” in the table
entitled “Missouri—2010 Sulfur
Dioxide NAAQS [Primary]” to read as

County 2010 SO, nonattainment area is follows:
redesignated to attainment of the 2010

SO, 1-hour National Ambient Air

PURPOSES

m 4. The authority citation for part 81 §81.326 Missouri.

Quality Standard (NAAQS) in continues to read as follows: * * * * *
MISSOURI—2010 SULFUR DIOXIDE NAAQS
[Primary]
Designation
Designated area
Date2 Type
Jefferson County, MO [Date 30 days after date of publication of  Attainment.

the final rule in the Federal Register]
Jefferson County (PAr): .......oooeeiieeiie e
That portion within Jefferson County described by connecting the following
four sets of UTM coordinates moving in a clockwise manner:
(Herculaneum USGS Quadrangle) 718360.283 4250477.056,
729301.869 4250718.415, 729704.134 4236840.30, 718762.547
4236558.715.
(Festus USGS Quadrangle) 718762.547 4236558.715, 729704.134
4236840.30, 730066.171 4223042.637, 719124.585 4222680.6.
(Selma USGS Quadrangle) 729704.134 4236840.30, 730428.209
4236840.3, 741047.984 4223283.996, 730066.171 4223042.637.
(Valmeyer USGS Quadrangle) 729301.869 4250718.415, 731474.096
4250798.868, 730428.209 4236840.3, 729704.134 4236840.30.

* * * * * * *

TIncludes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country.

2This date is April 9, 2018, unless otherwise noted.
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* * * * *

[FR Doc. 2021-13693 Filed 6-28-21; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81

[EPA-HQ-OAR-2014-0464; FRL—10024—28—
OAR]

Error Correction of the Area
Designations for the 2010 1-Hour
Sulfur Dioxide (SO2) Primary National
Ambient Air Quality Standard (NAAQS)
in Freestone and Anderson Counties,
Rusk and Panola Counties, and Titus
County in Texas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule; withdrawal.

SUMMARY: The Environmental Protection
Agency (EPA) is withdrawing its August
22, 2019, proposed rule, which
proposed both to determine that the
EPA made an error in the area
designations for the 2010 Sulfur Dioxide
(SO,) Primary National Ambient Air
Quality Standard (NAAQS) for portions
of Freestone and Anderson Counties,
Rusk and Panola Counties, and Titus
County in Texas, and to correct the
proposed error by modifying the
designations of those areas to
unclassifiable. The EPA is withdrawing
the proposed rule because the EPA,
informed in part by technical
information received during the public
comment period on the proposed rule
that further supports the EPA’s initial
designations of these areas, no longer
believes the bases identified in the
proposed error correction support the
proposed conclusion that an error
correction is appropriate.

DATES: As of June 29, 2021, the
proposed rule published at 84 FR 43757
on August 22, 2019, is withdrawn.

FOR FURTHER INFORMATION CONTACT:
Corey Mocka, U.S. Environmental
Protection Agency, Office of Air Quality
Planning and Standards, Air Quality
Policy Division, 109 T.W. Alexander
Drive, Mail Code C539-04, Research
Triangle Park, NC 27711; phone
number: (919) 541-5142; email address:
mocka.corey@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On December 13, 2016, the EPA
designated portions of Freestone and
Anderson Counties, Rusk and Panola
Counties, and Titus County in Texas as
nonattainment for the 2010 1-hour
primary SO, NAAQS (81 FR 89870,

codified at 40 CFR 81.344) (“Round 2
Supplement”). On February 13, 2017,
Vistra Energy, which owns SO,
emissions sources in each of the three
areas, sent the EPA a petition for
reconsideration, purportedly pursuant
to Clean Air Act (CAA) section
307(d)(7)(B) and the Administrative
Procedure Act 5 U.S.C. 553(e), and for
administrative stay of the EPA’s
nonattainment designations for portions
of Freestone and Anderson Counties
(“Big Brown Steam Electric Station
area’’), Rusk and Panola Counties
(“Martin Lake Electrical Station area”),
and Titus County (“Monticello Steam
Electric Station area’’). On March 15,
2017, the Texas Commission on
Environmental Quality (TCEQ) also
submitted a request for an
administrative stay of the Round 2
Supplement final designations for these
areas in Texas.! On September 21, 2017,
the EPA initially responded to Vistra
Energy’s February 2017 petition for
reconsideration by indicating an intent
to undertake an administrative action
with notice and comment to revisit the
nonattainment designations for the three
areas, but explained that pending
completion of such action, the
nonattainment designations remained in
effect.23

The EPA published a proposed rule in
the Federal Register on August 22,
2019, titled “Error Correction of the
Area Designations for the 2010 1-Hour
Sulfur Dioxide (SO,) Primary National
Ambient Air Quality Standard (NAAQS)
in Freestone and Anderson Counties,
Rusk and Panola Counties, and Titus
County in Texas” (84 FR 43757)
(“Proposed Error Correction’’). Under
the EPA’s CAA authority at section
110(k)(6) to correct errors in acting on
state implementation plans (SIPs) or in
issuing designations, redesignations,
classifications or reclassifications, the
EPA proposed that in designating these
areas as nonattainment under CAA
sections 107(d)(1)(A)(1), (d)(1)(B)(ii), and
(d)(2)(A), it erred in not giving greater
weight to Texas’s preference to
characterize air quality through
monitoring, and to steps undertaken by

1 Additionally, TCEQ submitted a petition for
reconsideration on December 11, 2017, and on
December 19, 2017, Vistra Energy provided
additional information regarding facility
retirements and the deployment of additional SO,
monitors to support its February 2017 petition for
reconsideration and administrative stay.

2 https://www.epa.gov/sites/production/files/
2018-09/documents/3143_signed_response.pdf.

3The EPA recently found that Texas has failed to
submit State Implementation Plans to satisfy certain
nonattainment planning requirements of the CAA
for portions of Freestone and Anderson Counties,
Rusk and Panola Counties, and Titus County. See
85 FR 48111.

Texas to begin monitoring in these three
areas, when considering all available
information; in relying on available air
quality analyses in making the initial
designations that the EPA recognized
included certain limitations; or a
combination of these two issues.
Therefore, to correct these proposed
errors, the EPA also proposed that the
previously designated nonattainment
areas in Freestone and Anderson
Counties, Rusk and Panola Counties,
and Titus County in Texas each be
revised to reflect an unclassifiable
designation under CAA section
107(d)(1)(A)(iii). The EPA has not
finalized the Proposed Error Correction
and is not doing so in this action.
Instead, the EPA is now withdrawing
the Proposed Error Correction.4

II. Reasons for Withdrawing the
Proposed Error Correction

A. Additional Air Quality Modeling

In the Proposed Error Correction, the
EPA proposed that it erred in relying on
available air quality modeling submitted
by Sierra Club in making the initial
nonattainment designations for these
three areas. The EPA explained in the
proposed action that the modeling
submitted by Sierra Club (‘“December
2015” and ‘“March 2016 modeling),
which purported to show
nonattainment, was developed in
accordance with the general
recommendations on modeling
provided by the EPA but stated that the
modeling contained ‘’key limitations
and uncertainties.” We made this
statement in the Proposed Error
Correction despite also acknowledging
that we had explained in the record for
the Round 2 Supplement that
individually these key limitations and
uncertainties would not significantly
change modeled results or, in many
cases, could result in underestimation of
SO- concentrations. In the Proposed
Error Correction, the EPA also stated
that given the possible collective
significance of these issues and, in the
case of the areas around the Martin Lake
and Monticello facilities, given that the
maximum modeled concentrations are
within about 10 percent of the 2010 SO,
NAAQS, we were less confident in our
prior statements that potential
adjustments to the Sierra Club modeling
would not result in modeled values near

4 Additionally, as detailed in a separate document
published elsewhere in this issue of the Federal
Register that has been signed concurrently along
with this withdrawal notice, the EPA is also now
denying the administrative petitions from Vistra
Energy and TCEQ. See https://www.regulations.gov
under Docket ID No. EPA-HQ-OAR-2014-0464.
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or below the NAAQS.5 Additionally, the
EPA stated in the Proposed Error
Correction that while individually these
deficiencies are not dispositive,
collectively they are a sufficient basis
for the EPA to propose that we erred in
relying on the Sierra Club modeling in
making the initial nonattainment
designations for the three Texas areas.

The EPA received several comments
on the Proposed Error Correction. Sierra
Club submitted a comment on the
Proposed Error Correction that included
updated modeling (“September 2019
modeling”). Sierra Club’s updated
September 2019 modeling addressed all
aspects of the March 2016 modeling that
the EPA had identified in the Proposed
Error Correction as a limitation or
uncertainty. The September 2019
modeling purported to demonstrate that
the Martin Lake Electrical Station area
did not meet the 2010 SO, NAAQS at
the time of designation in the Round 2
Supplement (i.e., December 2016), and
also currently does not meet the 2010
SO, NAAQS based on more recent data.
Sierra Club did not submit updated
modeling for the Big Brown and
Monticello areas as part of its September
2019 comment submission, but rather
asserted that the EPA’s previously
identified limitations (individually or
collectively) have no material effect on
the model results for those areas in the
same way as they demonstrated with the
Martin Lake area’s modeling.

The EPA also notes, upon re-review of
the Proposed Error Correction and
Round 2 Supplement, that we did not
acknowledge in the Proposed Error
Correction that we actually considered
the collective impact of all these same
aspects of the modeling in the record for
the Round 2 Supplement (to the extent
those aspects remained in the March
2016 modeling relied on in the Round
2 Supplement).é In the Proposed Error
Correction, we also did not explain any
change in our thinking from our
assessment of the collective impact in
the Round 2 Supplement’s record.

As explained further in the technical
support document for this withdrawal,
the EPA has assessed Sierra Club’s
September 2019 modeling submitted
during the Proposed Error Correction

5 As explained in the EPA’s final designations
Technical Support Document (TSD), the modeled
99th percentile daily maximum 1-hour SO»
concentrations for the Martin Lake and Monticello
facilities are 14 percent and 8 percent above the
2010 SO, NAAQS, respectively.

6 See pages 27-29, 48-50, and 75-77 of the EPA’s
final designations TSD, available in the public
docket and at https://www.epa.gov/sites/
production/files/2016-11/documents/texas_4_
deferred_luminant_tsd_final_docket.pdf.

public comment period.” This
assessment supports the EPA’s previous
reliance on the March 2016 modeling as
the basis for its final nonattainment
designation for the Martin Lake area in
the Round 2 Supplement. Based on
consideration of that information
submitted by commenters and on
further consideration of the entirety of
our record for the Round 2 Supplement,
the EPA now has concerns with the
accuracy of the Proposed Error
Correction’s characterization of the
March 2016 modeling and no longer
believes that this proposed basis
supports the proposed conclusion that
an error correction is appropriate or that
reliance on such information for the
nonattainment designation was in error.
The refined modeling submitted on the
Proposed Error Correction demonstrates
that the EPA’s Round 2 Supplement
assessment of the impact of further
refining the March 2016 modeling was
reasonable and correct, that such
refinement would not alter the
conclusion that the Martin Lake area
was not attaining the NAAQS at the
time of the Round 2 Supplement.
Overall, the EPA’s assessment of the
information and of our record for the
Round 2 Supplement for all three areas
is that refinement of the aspects of the
modeling the EPA identified in the
Proposed Error Correction would not
alter the EPA’s nonattainment
designations for any of the three
nonattainment area designations in the
Round 2 Supplement, and that the
submitted information further confirms
our Round 2 Supplement analysis of
then-available data.

B. Comments on Texas’s Monitoring
Preference

In the Proposed Error Correction, the
EPA also proposed that when we
considered all available information at
the time of designation, we erred in
failing to give “‘greater” weight to the
State of Texas’ preference to use
ambient air monitors to characterize SO»
air quality in their state for purposes of
the designation. We proposed this
despite also acknowledging in the
proposal that because these areas
(around certain SO, emissions sources)
were subject to the Round 2 deadline of
July 2, 2016, these areas were required
to be designated at that time based on
the EPA’s assessment of available
information even though the State of
Texas stated a preference to later
characterize the areas based on future
monitoring data and its intention to
install monitors for these areas.

7 See https://www.regulations.gov under Docket
ID No. EPA-HQ-OAR-2014-0464.

In addition to the modeling submitted
during the public comment period for
the Proposed Error Correction, the
Sierra Club also commented that the
EPA was required to designate the three
areas in Texas by the court-ordered
deadline based on the information
available at that time (i.e., Sierra Club’s
December 2015 and March 2016
modeling). Because monitoring
information was not available in 2016
for the Martin Lake, Big Brown, or
Monticello areas, the Sierra Club stated
that monitoring data consequently could
not inform the EPA’s designations
decisions. The Environmental
Protection Network (EPN) submitted a
similar comment claiming that the EPA
did not have the discretion to delay
designations for these three areas in
Texas under the applicable court-
ordered deadline and that the EPA was
required to designate the areas based on
the best available data at the time of the
designations. Additionally, EPN
asserted that Texas’s preference for
future air quality monitoring did not
undermine the available modeling data
demonstrating that the areas were
violating the 2010 SO, NAAQS.

In light of the comments submitted on
the Proposed Error Correction, and the
absence of a clearly identified error in
the Round 2 Supplement, the EPA no
longer believes that this proposed basis
supports the proposed conclusion that
an error correction is appropriate and no
longer believes that we failed to give the
appropriate weight to the State’s
preference for future monitoring
information when we considered all
available information at the time of the
Round 2 Supplement. For the reasons
discussed below, the EPA has concerns
with the prior proposed assertion that
the EPA was in error for not giving
greater weight to the state’s preference
for future monitoring information in the
absence of any available monitoring
data at that time, let alone over reliance
on then-available air quality modeling
to assess SO air quality. Given that the
Proposed Error Correction’s basis was
predicated on the EPA relying on or
weighing more heavily a preference for
information that was not available at the
time the EPA was required to finalize
the Round 2 Supplement, the EPA no
longer believes such a basis provides
substantial support for the argument
that the Round 2 Supplement should be
revised.

CAA section 107(d) specifies that the
EPA make designations based on the air
quality at the time of final designations
(i.e., determining at the time of signature
whether the area meets the NAAQS) and
consider all available information on air
quality at that time. In other words, the


https://www.epa.gov/sites/production/files/2016-11/documents/texas_4_deferred_luminant_tsd_final_docket.pdf
https://www.epa.gov/sites/production/files/2016-11/documents/texas_4_deferred_luminant_tsd_final_docket.pdf
https://www.epa.gov/sites/production/files/2016-11/documents/texas_4_deferred_luminant_tsd_final_docket.pdf
https://www.regulations.gov
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EPA does not interpret the statute as
allowing the EPA to consider future air
quality in the initial designations
process, and the D.C. Circuit has upheld
this interpretation as reasonable.8 The
record for the Round 2 Supplement
explains, and the EPA maintains, that
both air quality modeling and ambient
monitoring are appropriate tools for
characterizing ambient air quality for
purposes of informing decisions to
implement the SO, NAAQS, including
designation determinations.® The EPA’s
reliance on modeling to assess SO, air
quality, even in the face of conflicting
monitoring, where appropriate, has been
judicially affirmed. See, e.g., Montana
Sulphur & Chemical Company v. EPA,
666 F.3d 1174, 1185 (9th Cir. 2012).

In the Round 2 Supplement for these
three areas, the EPA considered Texas’s
recommendations but appropriately
modified the recommendations, per
CAA section 107(d)(1)(B)(2), because
they were not supported by currently
available information. Specifically, the
EPA’s assessment of Sierra Club’s
modeling was that currently available
information showed violations of the
2010 SO, NAAQS. At the time of the
EPA’s final nonattainment designations
for portions of Freestone and Anderson
Counties, Rusk and Panola Counties,
and Titus County, although Texas
preferred that the EPA designate the
areas based on proposed future
monitoring data rather than on existing
submitted modeling, there were no
representative monitoring data 1° or
other reliable modeling demonstrations
available to refute Sierra Club’s
information demonstrating violations of
the 2010 SO, NAAQS, as explained in

8 See Miss. Comm’n on Envtl. Quality v. EPA, 790
F.3d 138, 156 (D.C. Cir. 2015); Catawba County v.
EPA, 571 F.3d 20, 43—-44 (D.C. Cir. 2009). The 2015
decision upheld the EPA’s designations issued just
days before new certified air quality data became
available showing more areas violating the 2008
ozone NAAQS than the EPA designated as
nonattainment. See also State of Texas v. EPA, 983
F.3d 826, 837-838 (5th Cir. 2020) (holding that the
EPA’s nonattainment designation, which modified
the state’s recommendation, was not arbitrary and
capricious because the county was not compliant
with the ozone NAAQS when the EPA promulgated
its designation and the CAA uses concrete terms
such that a county either does or does not meet the
NAAQS).

9Round 2 Supplement Reponses to Comments,
Page 13. Available in the public docket and at
https://www.epa.gov/sites/production/files/2016-
11/documents/rtc_so2_comments_received_
document_4_tx_sources_final_0.pdf.

10 As explained in the EPA’s intended and final
designations TSDs and the responses to comments
document that accompanied the Round 2
Supplement, at the time of the EPA’s final
designations on December 13, 2016, there were no
SO, monitors sited in the areas of maximum
concentration to properly characterize the air
quality around the Martin Lake, Big Brown, or
Monticello areas, nor were there SO, monitors in
the same counties as the facilities.

the EPA’s final designations TSD.1* The
absence of available monitoring data at
that time did not relieve the EPA of its
obligation to issue designations for these
areas by the court-ordered deadline.
Furthermore, at the time of the final
designations, the Agency did not have
the discretion to await the results of 3
years of ambient air monitoring data
(i.e., 2018-2020) from Texas’s proposed
(but not yet established) monitoring
sites before taking final action due to the
court’s order to designate certain areas
in Texas. There was, however, as
explained previously and in the EPA’s
final designations TSD, valid modeling
submitted by the Sierra Club based on
the then-most recent actual emissions
demonstrating that the areas were
violating the 2010 SO, NAAQS. As
explained earlier, the EPA no longer
believes there were errors in our Round
2 Supplement’s analysis that Sierra Club
submitted valid, representative
modeling (based on the then-most
recent actual SO, emissions) that
demonstrated that the areas were
violating the 2010 SO, NAAQS, or that
further refining the modeling would
result in modeled values near or below
the standard. Therefore, even though the
EPA considered Texas’s preference for
monitoring, given that the statute
requires that the EPA consider available
information, Texas’s preference for
reliance on monitoring information
when there were no such monitoring
data available at the time of the EPA’s
final designations in December 2016 did
not and could not rebut Sierra Club’s
modeling showing violations of the
2010 SO, NAAQS.12

III. Purpose of This Action

In the 2019 Proposed Error
Correction, the EPA proposed that our
relying on the Sierra Club modeling
along with our not giving greater weight
to Texas’ preference for monitoring,
represented an insufficient basis for the
EPA’s initial nonattainment
designations. For the reasons discussed
previously, the EPA no longer believes
it has a basis under these reasons
individually or collectively to propose
to or conclude that we made errors in
our nonattainment designations of these
areas, and, therefore, no longer believes

11 The EPA received a comment from the Utility
Air Regulatory Group on the Round 2 Supplement
suggesting that the EPA wait for the future
completion of three years of monitoring before
designating certain Round 2 areas. In the Round 2
Supplement Responses to Comments (page 14), the
EPA responded that the Agency does not have the
discretion to await the results of future monitoring
because of the court order to designate certain areas
by the July 2, 2016, deadline.

12 See State of Texas v. EPA, 983 F.3d 826, 836—
838 (5th Cir. 2020).

that we have a basis to conclude that the
EPA could not determine, based on
available information at the time of
issuing the designation, whether the
three Texas areas that are the subject of
this proposed action were meeting or
not meeting the 2010 SO, NAAQS (i.e.,
the conclusion necessary to correct the
designations to unclassifiable).
Therefore, the EPA is withdrawing the
Proposed Error Correction.

IV. Statutory and Executive Order
Reviews

This withdrawal of a proposed rule
does not establish new regulatory
requirements. Hence, the requirements
of other regulatory statutes and
Executive Orders that generally apply to
rulemakings (e.g., the Regulatory
Flexibility Act) do not apply to this
action.

List of Subjects in 40 CFR Part 81
Environmental protection, Air
pollution control, Sulfur dioxide.

Michael S. Regan,

Administrator.

[FR Doc. 2021-13696 Filed 6-28-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 1036 and 1037
[EPA-HQ-OAR-2019-0307; FRL-10018-51—
OAR]

Improvements for Heavy-Duty Engine
and Vehicle Test Procedures

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice of proposed
rulemaking includes corrections,
clarifications, additional flexibilities,
and adjustment factors to improve the
Greenhouse gas Emissions Model (GEM)
compliance tool for heavy-duty vehicles
while more closely matching the
outputs produced by the original GEM
version 3.0 that was used to establish
the CO, standards for Model Years 2021
and later in the 2016 Heavy-duty Phase
2 final rule. This document
supplements the proposed rule
published on May 12, 2020, which
included a larger set of proposed
revisions to modify and improve GEM.
Most of the proposed revisions from that
notice of proposed rulemaking are
addressed in a final rulemaking
published elsewhere in the Final Rules
section of this issue of the Federal
Register. Given the nature of this
proposal, there will be neither


https://www.epa.gov/sites/production/files/2016-11/documents/rtc_so2_comments_received_document_4_tx_sources_final_0.pdf
https://www.epa.gov/sites/production/files/2016-11/documents/rtc_so2_comments_received_document_4_tx_sources_final_0.pdf
https://www.epa.gov/sites/production/files/2016-11/documents/rtc_so2_comments_received_document_4_tx_sources_final_0.pdf
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significant environmental impacts nor
significant economic impacts for any
sector.

DATES:

Comments: Comments must be
received on or before August 30, 2021.

Public Hearing: If anyone contacts us
requesting a public hearing on or before
July 6, 2021, we will hold an online
hearing at 10 a.m. Eastern Standard
Time on July 14, 2021.

ADDRESSES:

Comments: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2019-0307, at http://
www.regulations.gov. For detailed
instructions on sending comments and
additional information on the
rulemaking process, see the “Public
Participation” section of this document.

Docket: EPA has established a docket
for this action under Docket ID No.
EPA-HQ-OAR-2019-0307. Publicly
available docket materials are available
either electronically at http://
www.regulations.gov or in hard copy at
Air and Radiation Docket and
Information Center, EPA Docket Center,
EPA/DC, EPA WJC West Building, 1301
Constitution Ave. NW, Room 3334,
Washington, DC. Out of an abundance
of caution for members of the public
and our staff, the EPA Docket Center
and Reading Room was closed to public
visitors on March 31, 2020, to reduce
the risk of transmitting COVID-19. Our
Docket Center staff will continue to
provide remote customer service via
email, phone, and webform. We
encourage the public to submit
comments via https://
www.regulations.gov or email, as there
is a temporary suspension of mail
delivery to EPA, and no hand deliveries
are currently accepted. For further
information on EPA Docket Center
services and the current status, please
visit us online at https://www.epa.gov/
dockets.

Public Hearing: Individuals are
invited to notify EPA of interest in a
public hearing; see FOR FURTHER
INFORMATION CONTACT.

Public Participation: Comments: All
submissions received must include the
Docket ID No. EPA-HQ-OAR-2019-
0307 for this rulemaking. Follow the
online instructions for submitting
comments. Once submitted, comments
received may be posted without change
to https://www.regulations.gov/,
including any personal information
provided, and cannot be edited or
removed from Regulations.gov. The EPA
may publish any comment received to
its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e., on the web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

Out of an abundance of caution for
members of the public and our staff, the
EPA Docket Center and Reading Room
was closed to public visitors on March
31, 2020, to reduce the risk of
transmitting COVID-19. Our Docket
Center staff will continue to provide
remote customer service via email,
phone, and webform. We encourage the
public to submit comments via https://
www.regulations.gov or email, as there
is a temporary suspension of mail
delivery to EPA, and no hand deliveries
are currently accepted. For further
information on EPA Docket Center
services and the current status, please
visit us online at https://www.epa.gov/.

EPA continues to carefully and
continuously monitor information from
the Centers for Disease Control and

Prevention, local area health
departments, and our Federal partners
so we can respond rapidly as conditions
change regarding COVID-19.

Docket: All documents in the docket
are listed on the www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form
through the EPA Docket Center at the
location listed in the ADDRESSES section
of this document.

Public Hearing: If we hold a public
hearing, we will announce detailed
information about the hearing on our
website https://www.epa.gov/
regulations-emissions-vehicles-and-
engines/supplemental-rule-
improvements-heavy-duty-engine-and.
Send requests for a hearing and
questions about the status of a hearing
to the contact identified in FOR FURTHER
INFORMATION CONTACT.

FOR FURTHER INFORMATION CONTACT:
Amy Kopin, Office of Transportation
and Air Quality, Assessment and
Standards Division, Environmental
Protection Agency, 2000 Traverwood
Drive, Ann Arbor, MI 48105; telephone
number: (734) 214—4173; email address:
kopin.amy@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. General Information

II. Greenhouse Gas Emissions Model (GEM)
Background

III. Proposed Updates to GEM

IV. Statutory Authority and Executive Order
Reviews

I. General Information
Does this action apply to me?

This action relates to companies that
manufacture or sell new heavy-duty
engines and vehicles as defined under
EPA’s CAA regulations.! Regulated
categories and entities include the
following:

NAICS codes”

NAICS titles

Examples of potentially regulated entities

333618, 336111,
336999.

336112, 336120, 336211,

Other Engine Equipment Manufacturing, Auto-
mobile Manufacturing, Light Truck and Util-
ity Vehicle Manufacturing, Heavy Duty
Truck Manufacturing, Motor Vehicle Body
Manufacturing, All Other Transportation
Equipment Manufacturing.

Motor vehicle manufacturers and engine man-
ufacturers.

ANorth American Industry Classification System (NAICS).

1“Heavy-duty engine” and “heavy-duty vehicle”
are defined in 40 CFR 1037.801.
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This list is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. If you have
questions regarding the applicability of
this action to a particular entity, consult
the person listed in the FOR FURTHER
INFORMATION CONTACT section.

What action is the Agency taking?

This action proposes to amend the
regulations that implement our air
pollutant emission standards for heavy-
duty engines and vehicles. The
proposed amendments in this notice of
proposed rulemaking include
corrections, clarifications, additional
flexibilities, and adjustment factors to
the Greenhouse gas Emissions Model
(GEM) compliance tool for heavy-duty
vehicles. These amendments would
modify the existing test procedure for
heavy-duty highway engines and
vehicles and apply to the measurement
of CO; emissions. EPA published a
proposed rule on May 12, 2020 (85 FR
28153) (“Technical Amendments
proposed rule”). EPA is issuing a final
rulemaking (‘““Technical Amendments
final rule”) relating to most revisions
proposed in the Technical Amendments
proposed rule, published in the Final
Rules section of this issue of the Federal
Register, titled “Improvements for
Heavy-Duty Engine and Vehicle Test
Procedures, and other technical
amendments,” docket number EPA—
HQ-OAR-2019-0307; FRL-10018-52—
OAR.

This action supplements the
Technical Amendments proposed rule
for only certain specific aspects of
revising GEM by proposing several
amendments to the model, after
consideration of comments solicited and
received on the Technical Amendments
proposed rule, including a proposed
revision to address concerns raised
regarding potential stringency impacts
that may result from changes to GEM.

What are the incremental costs and
benefits of this action?

This action is limited in scope and
does not have significant economic or
environmental impacts. EPA has
therefore not estimated the potential
costs or benefits of this notice of
proposed rulemaking.

II. Greenhouse Gas Emissions Model
(GEM) Background

GEM is a computer application that
estimates the greenhouse gas (GHG)
emissions and fuel efficiency
performance of specific aspects of
heavy-duty vehicles. GEM uses several
vehicle-specific inputs, such as engine
fuel maps, aerodynamic drag

coefficients, and vehicle weight ratings,
to simulate vehicle and engine
operation and model the amount of CO»
emitted over multiple duty cycles for
tractors and vocational vehicles. The
resulting CO, values over these cycles
are weighted by GEM to provide a
composite GEM score. GEM version 3.0
was used to set standards in the
Greenhouse Gas Emissions and Fuel
Efficiency Standards for Medium- and
Heavy-Duty Engines and Vehicles-Phase
2 (“Phase 2”’) rulemaking (81 FR 73478).
For purposes of determining
compliance, composite GEM scores are
compared to the applicable Phase 2
vehicle standard.

In the Technical Amendments
proposed rule, we proposed several
amendments to GEM 3.0, including
corrections, clarifications, and
additional flexibilities in a revised
version of the model, GEM 3.5 (85 FR
28145). EPA also requested comment on
whether any differences in GEM output
values resulting from changes to the
model would impact the effective
stringency of the program and, if so,
whether EPA should revise the GEM
model itself or address such impacts via
regulations (see 85 FR 28145).

Comments received in response to the
NRPM supported most of the proposed
updates to GEM and requested
additional revisions to further improve
the model.2 The California Air
Resources Board (CARB) provided
comment on this topic, stating the
importance of GEM results being
consistent with the current program
standards to avoid affecting program
stringency. CARB recommended that
EPA revise GEM in order to ensure
stringency is maintained.3

After considering the comments
received, EPA applied further potential
changes to GEM 3.5 and released a new
development version of GEM, GEM 3.7,
to the public for download and review
by stakeholders to evaluate and assess
the performance of this revised model.
GEM 3.7 incorporated some corrections
and improvements relative to the
proposed version GEM 3.5, as noted in
the corresponding memorandum in the
rulemaking docket.*

2See “Improvements for Heavy-Duty Engine and
Vehicle Test Procedures, and other Technical
Amendments Response to Comments”, Publication
Number: EPA—420-R—20-026, December 2020.
Chapter 2 of the Response to Comments provides
additional details on the amendments, clarifications
requested by commenters, and our responses to
most of the comments to the NPRM.

3 California Air Resources Board, Docket number
EPA-HQ-OAR-2019-0207-0030.

4Nelson, Brian. Memorandum to Docket EPA—
HQ-OAR-2019-0307. “Development version of
GEM and adjustment factors”. October 23, 2020.
Docket number EPA-HQ-OAR-2019-0307-0083.

While evaluating GEM 3.7, we found
differences in the output values for
some tractor and vocational vehicles
compared to the output values from
GEM 3.0 used to set the Phase 2 CO,
standards. To understand the
differences between GEM 3.0 and GEM
3.7, we recreated the process used in
2016 to determine the numerical level of
the Phase 2 standards. Without an
adjustment to the resulting GEM output
value, these differences in GEM output
values when compared to the Phase 2
final rule could be considered an
effective change in stringency. In light
of GEM 3.7 output differences and
considering CARB’s comment, we
identified adjustment factors in that
same docketed memo that could be
applied to the unrounded GEM 3.7
output to better ensure effective
stringency of the standards is
maintained.®

The Truck and Engine Manufacturers
Association (EMA) requested additional
time for its members to review the
potential updates to the model in GEM
3.7 and evaluate the impact of the
adjustment factors made available.®

As described in the Technical
Amendments final rule, EPA released a
revised version of GEM (i.e., GEM 3.5.1)
that corrected three errors in GEM 3.5
and finalized provisions to specify GEM
3.5.1 without adjustment factors as the
compliance tool for meeting Phase 2
standards.” GEM 3.5.1 includes the
following updates to GEM 3.5:

e Corrected duty cycle weighting
factors for vocational vehicles in the
Heavy Heavy-Duty Multipurpose
subcategory.

e Corrected an idle map error when
the cycle average engine fuel mapping
procedure is used for all three drive
cycles.

¢ Corrected a functional error that
unnecessarily required manufacturers to
include transmission power loss data
when using the option to enter a unique
(instead of default) k-factor for the
torque converter.

Also available online: https://www3.epa.gov/otaq/
gem-p2v3.7-release-memo-2020-10-23.pdf.

51d.

6 Charmley, Bill. Memorandum to Docket EPA—
HQ-OAR-2019-0307. “EPA discussions with the
Truck and Engine Manufacturers Association, and
with the California Air Resources Board, regarding
Highway Heavy-Duty Technical Amendments.”
December 14, 2020. Docket Number EPA-HQ-
OAR-2019-0307-0092.

7 See the notice of final rulemaking for
“Improvements for Heavy-Duty Engine and Vehicle
Test Procedures, and other Technical
Amendments” published in the Final Rule’s section
of today’s Federal Register, titled “Improvements
for Heavy-Duty Engine and Vehicle Test
Procedures,” docket number EPA-HQ-OAR-2019—
0307; FRL-10018-52—-OAR.
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IIL. Proposed Updates to GEM

In this notice of proposed rulemaking,
as detailed further in this section, we
are proposing to revise GEM and to
revise GEM’s test procedures to include
adjustment factors after consideration of
comments solicited and received on the
Technical Amendments proposed rule.
We request comment only on these
specific revisions and are not proposing
changes to or seeking comment on any
other amendments included in the
Technical Amendments proposed or
final rule.

We are releasing GEM version 3.8 for
notice and comment.8 The proposed
GEM 3.8 allows additional compliance
flexibilities and improves the vehicle
simulation by incorporating the
following improvements relative to
GEM 3.5.1:

e Changed limits on engine input to
allow small negative torque inputs.

e Corrected how GEM adjusts the idle
fueling of the transient cycle by using
the same idle duration time both for
subtracting the idle fuel rate from the
transient cycle average engine fuel map
and for adding back in the simulated
idle fuel rate.

¢ Added an option for vocational
vehicles to input a value for neutral
coasting in GEM and amend the related
test procedure in 40 CFR 1037.520(j)(1).

¢ Corrected manual and automated
manual transmissions to perform
clutched upshifts for Heavy HDV.

We request comment on the revisions
listed above.

As noted in a memorandum to the
docket, the resulting standards
generated using GEM 3.8 in place of
GEM 3.0 were, on average, 0.58 percent
lower for tractors and 0.20 percent
higher for vocational vehicles, with the
greatest difference (an increase of 1.3
percent) occuring in a few of the custom
chassis standards.® To ensure that these
changes to GEM do not change the
effective stringency of the Phase 2 CO»
standards, we propose a revision to the
test procedures in 40 CFR 1037.520(0) to
include a table of adjustment factors to
be applied to the unrounded GEM 3.8
output to correct the differences. We
request comment on this proposed
revision to 40 CFR 1037.520(0). EPA
also requests comment on whether EPA
should incorporate the adjustment
factors directly into the GEM model, if

8 Greenhouse gas Emissions Model (GEM) Phase
2, Version 3.8, December 2020. A working version
of this software is also available for download at
https://www.epa.gov/regulations-emissions-
vehicles-and-engines/greenhouse-gas-emissions-
model-gem-medium-and-heavy-duty.

9 Sanchez, James, Memorandum to Docket EPA—
HQ-0OAR-2019-0307. Process of Using GEM to Set
Vehicle Standards. December 4, 2020.

EPA is able to develop a version of the
GEM model which properly
incorporates the adjustment factors.

We are proposing to incorporate by
reference into the regulations the
revised version, GEM 3.8, for
manufacturers to demonstrate
compliance with the Phase 2 standards,
including obtaining a certificate of
conformity and submitting end-of-year
reports. For MY 2021, we are proposing
to allow use of GEM 3.5.1 under
§1037.150(bb) as an interim provision,
but to limit this optional use of GEM
3.5.1 for demonstrating compliance with
the Phase 2 standards, including
obtaining a certificate of conformity and
submitting end-of-year reports, to MY
2021 vehicles only. A manufacturer who
opts to use GEM 3.5.1 for MY 2021 is
required to apply GEM 3.5.1 across its
entire MY 2021 U.S.-directed
production volume. We also propose to
allow MY 2021 data based on the use of
GEM 3.5.1 to be used for carryover
requests for certificates of conformity for
MY 2022 and future years for qualifying
vehicles under § 1037.235(d); however,
manufacturers would still need to use
GEM 3.8 for end-of-year reporting for
MY 2022 and later. Under this proposal,
GEM 3.8 would need to be used for all
other certificates of conformity for MY
2022 and later. Due to the model
improvements and flexibilities available
in GEM 3.8 relative to GEM 3.5.1, we
request comment on the appropriateness
of requiring that GEM 3.8 be used for
MY 2021 end-of-year reports even if MY
2021 certificates of conformity were
obtained using GEM 3.5.1. Finally, we
are proposing that if an engine fuel map
was run on an engine using a cycle
generated from GEM 3.5.1 for MY 2021
and the manufacturer of that engine
applies for carryover certification for
MY 2022 or later, the manufacturer
would not need to rerun the engine fuel
map. We request comment on these
requirements, allowable uses, and
limitations proposed for each of these
revised GEM model versions, including
the use of GEM 3.5.1 for MY 2021 and
carryover applications.

IV. Statutory Authority and Executive
Order Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not

submitted to the Office of Management
and Budget (OMB) for review.

B. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. In making this
determination, the impact of concern is
any significant adverse economic
impact on small entities. An agency may
certify that a rule will not have a
significant economic impact on a
substantial number of small entities if
the rule relieves regulatory burden, has
no net burden or otherwise has a
positive economic effect on the small
entities subject to the rule. This action
is designed to reduce testing burdens,
increase compliance flexibility, and
make various corrections and
adjustments to compliance provisions;
as a result, we anticipate no costs
associated with this rule. We have
therefore concluded that this action will
have no net regulatory burden for
directly regulated small entities.

C. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. This action imposes no
enforceable duty on any state, local or
tribal governments. Requirements for
the private sector do not exceed $100
million in any one year.

D. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

E. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175. This rule will be
implemented at the Federal level and
affects engine and vehicle
manufacturers. Thus, Executive Order
13175 does not apply to this action.

F. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This action is not subject to Executive
Order 13045 because it is not
economically significant as defined in
Executive Order 12866, and because the
EPA does not believe the environmental
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health or safety risks addressed by this
action present a disproportionate risk to
children. There are no environmental
health or safety risks created by this
action that could present a
disproportionate risk to children.

G. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

H. National Technology Transfer and
Advancement Act (NTTAA) and 1 CFR
Part 51

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. NTTAA directs agencies to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards. This
action involves technical standards.

Except for the reference discussed
below, the standards included in the
regulatory text as incorporated by
reference in 40 CFR part 1037 were all
previously approved for IBR and no
change is proposed in this action.

In accordance with the requirements
of 1 CFR 51.5, we are proposing to
incorporate by reference a new version
of the Greenhouse gas Emissions Model
(GEM), which we use for certifying
heavy-duty highway vehicles to the
greenhouse gas emission standards in 40
CFR part 1037. The model calculates
emission rates for heavy-duty highway
vehicles based on input values defined
by the manufacturer. The model is
available as noted in the amended
regulations at 40 CFR 1037.810.

L. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes this action does not
have disproportionately high and
adverse human health or environmental
effects on minority populations, low-
income populations or indigenous
peoples, as specified in Executive Order

12898 (59 FR 7629, February 16, 1994).
Due to the small environmental impact,
this regulatory action will not have a
disproportionate adverse effect on
minority populations, low-income
populations, or indigenous peoples.

List of Subjects

40 CFR Part 1036

Administrative practice and
procedure, Air pollution control,
Confidential business information,
Environmental protection, Greenhouse
gases, Labeling, Motor vehicle pollution,
Reporting and recordkeeping
requirements, Warranties.

40 CFR Part 1037

Administrative practice and
procedure, Air pollution control,
Confidential business information,
Environmental protection, Incorporation
by reference, Labeling, Motor vehicle
pollution, Reporting and recordkeeping
requirements, Warranties.

Jane Nishida,
Acting Administrator.

For the reasons set out in the
preamble, we propose to amend title 40,
chapter I of the Code of Federal
Regulations as set forth below.

PART 1036—CONTROL OF EMISSIONS
FROM NEW AND IN-USE HEAVY-DUTY
HIGHWAY ENGINES

m 1. The authority citation for part 1036
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

m 2. Amend § 1036.150 by adding
paragraph (r) to read as follows:

§1036.150 Interim provisions.
* * * * *

(r) Carryover fuel maps. You may use
fuel maps from model year 2021 engines
for certifying model year 2022 and later
vehicles using carryover provisions in
§1036.235(d), even if the specified
version of the GEM simulation tool to
generate duty cycles for fuel mapping
changes for those later model years.

PART 1037—CONTROL OF EMISSIONS
FROM NEW HEAVY-DUTY MOTOR
VEHICLES

m 3. The authority citation for part 1037
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
m 4. Amend § 1037.150 by adding
paragraph (bb) to read as follows:

§1037.150 Interim provisions.
* * * * *

(bb) Transition to updated GEM.
Vehicle manufacturers may demonstrate

compliance with Phase 2 GHG
standards in model year 2021 vehicles
using GEM Phase 2, Version 3.5.1
(incorporated by reference in
§1037.810). Each vehicle manufacturer
must use a single version of GEM for all
its model year 2021 families. Vehicle
manufacturers may use GEM Phase 2,
Version 3.5.1 for later model years only
to certify vehicle families from model
year 2021 that qualify for using
carryover provisions in § 1037.235(d).

m 5. Amend § 1037.520 by revising the
introductory text and paragraph (j)(1)
and adding paragraph (o) to read as
follows:

§1037.520 Modeling CO. emissions to
show compliance for vocational vehicles
and tractors.

This section describes how to use the
Greenhouse gas Emissions Model (GEM)
(incorporated by reference in
§1037.810) to show compliance with
the CO, standards of §§1037.105 and
1037.106 for vocational vehicles and
tractors. Use GEM version 2.0.1 to
demonstrate compliance with Phase 1
standards; use GEM Phase 2, Version 3.8
to demonstrate compliance with Phase 2
standards. Use good engineering
judgment when demonstrating
compliance using GEM. See § 1037.515
for calculation procedures for
demonstrating compliance with trailer
standards.

* * * * *

(j) * % %

(1) Intelligent controls. Enter 2 for
tractors with predictive cruise control.
This includes any cruise control system
that incorporates satellite-based global-
positioning data for controlling operator
demand. For tractors without predictive
cruise control and for all vocational
vehicles, enter 1.5 if they have neutral
coasting, unless good engineering
judgment indicates that a lower
percentage should apply.

*

* * * *

(o) Adjusting results for updated
GEM. Adjust composite results from
GEM Phase 2, Version 3.8 using the
following equation to account for
modeling changes relative to GEM Phase
2, Version 3.0:

€coz
1+ AF

eCOZAdjusted =

Eq. 1037.520-1
Where:

eco> = FEL CO, Emissions from GEM.
AF = the adjustment factor from the
following table:
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TABLE 10 OF § 1037.520—ADJUSTMENT FACTORS FOR COMPOSITE RESULTS FROM GEM PHASE 2, VERSION 3.8

Adjustment factor
Regulatory subcategory

MY 2022-2023 MY 2024-2026 MY 2027-and-later
Class 7 Day Cab LOW ROOf .......cciiiiiiiieseeeereseee et —0.0104 —0.0090 —0.0094
Class 7 Day Cab Mid ROOf .........ccoociiiiiiiiiiicic e —0.0106 —0.0084 —0.0097
Class 7 Day Cab High ROOf ..o —0.0088 —0.0084 —0.0090
Class 8 Day Cab Low Roof ........ —0.0062 —0.0079 —0.0068
Class 8 Sleeper Cab Low Roof .. —0.0014 —0.0015 —0.0016
Class 8 Day Cab Mid Roof ............ —0.0059 —0.0062 —0.0064
Class 8 Sleeper Cab Mid ROOf .........cooiriiiiriirciieeseeeseee e —0.0013 0.0000 0.0000
Class 8 Day Cab High ROOf ........cccciiiiii e —0.0058 —0.0062 —0.0066
Class 8 Sleeper Cab High Roof .... —0.0013 —0.0014 —0.0016
Class 8 Heavy Haul ........ccccoovveiiineniineeenee, —0.0076 —0.0080 —0.0062
Multi-Purpose Light HDV Compression-ignition ... 0.0000 —0.0029 0.0000
Regional Light HDV Compression-ignition ........... 0.0000 0.0000 0.0000
Urban Light HDV Compression-ignition ................... 0.0000 0.0000 0.0000
Multi-Purpose Medium HDV Compression-ignition .. —0.0038 0.0000 0.0000
Regional Medium HDV Compression-ignition .......... 0.0000 0.0000 0.0000
Urban Medium HDV Compression-ignition .......... —0.0034 —0.0037 0.0000
Multi-Purpose Heavy HDV Compression-ignition ..... 0.0038 0.0041 0.0043
Regional Heavy HDV Compression-ignition ......... 0.0000 0.0000 0.0000
Urban Heavy HDV Compression-ignition ....... 0.0065 0.0071 0.0037
Multi-Purpose Light HDV Spark-ignition ..... 0.0000 0.0000 —0.0027
Regional Light HDV Spark-ignition ..........ccccoveeiirieniniereneeeseeee e 0.0000 0.0000 0.0000
Urban Light HDV Spark-ignition ...........ccooiieriiieniseeeseee e 0.0000 0.0000 0.0000
Multi-Purpose Medium HDV Spark-ignition .... 0.0000 0.0000 0.0000
Regional Medium HDV Spark-ignition ............ 0.0000 0.0000 0.0040
Urban Medium HDV Spark-ignition ...... 0.0030 0.0032 0.0034
1T g oo I o TU PRSP —0.0034 —0.0034 0.0000
MOTOr NOME ... 0.0000 0.0000 0.0000
Coach bus .... 0.0000 0.0000 0.0049
Other bus ......... 0.0067 0.0067 0.0000
Refuse hauler ..... 0.0096 0.0096 0.0034
Concrete mixer ... 0.0125 0.0125 0.0127
Mixed-use vehicle ...... 0.0125 0.0125 0.0127
Emergency VENICIE ..o 0.0123 0.0123 0.0125

m 6. Amend § 1037.810 by revising
paragraph (c) to read as follows:

§1037.810 Incorporation by reference.

(c) U.S. EPA, Office of Air and
Radiation, 2565 Plymouth Road, Ann
Arbor, MI 48105, www.epa.gov.

(1)(i) Greenhouse gas Emissions
Model (GEM), Version 2.0.1, September
2012 (“GEM version 2.0.1”’), IBR
approved for § 1037.520.

(ii) Greenhouse gas Emissions Model
(GEM) Phase 2, Version 3.5.1, November
2020 (“GEM Phase 2, Version 3.5.1”);
IBR approved for § 1037.150(bb).

(iii) Greenhouse gas Emissions Model
(GEM) Phase 2, Version 3.8, November
2020 (“GEM Phase 2, Version 3.8”"); IBR
approved for § 1037.520.

(iv) GEM’s MATLAB/Simulink
Hardware-in-Loop model, Version 3.8,
December 2020 (‘“GEM HIL model”);
IBR approved for § 1037.550(a).

(2) The computer code for these
models is available as noted in
paragraph (a) of this section. A working
version of the software is also available
for download at https://www.epa.gov/
regulations-emissions-vehicles-and-
engines/greenhouse-gas-emissions-
model-gem-medium-and-heavy-duty.

* * * * *
[FR Doc. 2021-05305 Filed 6—28-21; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Farm Service Agency

[Docket ID: FSA-2021-0009]

Information Collection Request; Direct
Loan Servicing—Special

AGENCY: Farm Service Agency, USDA.
ACTION: Notice; request for comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Farm Service Agency (FSA) is
requesting comments from all interested
individuals and organizations on an
extension of a currently approved
information collection that supports
Direct Loan Servicing—Special. The
information is used in eligibility and
feasibility determinations on borrower
requests for disaster set-aside, primary
loan servicing, buyout at market value,
and homestead protection, as well as
liquidation of security.

DATES: We will consider comments that
we receive August 30, 2021.

ADDRESSES: We invite you to submit
comments on this notice. You may
submit comments by any of the
following methods:

e Federal eRulemaking Portal: Go to:
www.regulations.gov and search for
Docket ID FSA-2021-0009. Follow the
online instructions for submitting
comments.

e Mail, Hand-Delivery, or Courier:
Carolyn Estrada, Senior Loan Officer,
USDA/FSA 3140 S State Route 100,
Tiffin, Ohio, 44883.

You may also send comments to the
Desk Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503. Copies of the
information collection may be requested
by contacting Tyneca Jefferies at USDA/
FSA/FLP, STOP 0523, 1400
Independence Avenue SW, Washington,
DC 20250-0503.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, contact Carolyn Estrada at
(419) 447-7017—an extension number
2903; or, by email at: carolyn.estrada@
usda.gov. Persons with disabilities who
require alternative means for
communication should contact the
USDA Target Center at (202) 720-2600
or (844) 433-2774 (toll-free nationwide).
SUPPLEMENTARY INFORMATION:

Title: Farm Loan Programs; Direct
Loan Servicing—Special.

OMB Control Number: 0560-0233.

OMB Expiration Date: 09/31/2021.

Type of Request: Extension with
revision.

Abstract: FSA’s Farm Loan Programs
provide loans to family farmers to
purchase real estate and equipment and
finance agricultural production. 7 CFR
766, Direct Loan Servicing—Special,
provides the requirements for servicing
financially distressed and delinquent
direct loan borrowers. FSA’s loan
servicing options include disaster set-
aside, primary loan servicing (including
reamortization, rescheduling, deferral,
write down and conservation contracts),
buyout at market value, and homestead
protection. FSA also services borrowers
who file bankruptcy or liquidate
security when available servicing
options are not sufficient to produce a
feasible plan. The information
collections contained in the regulation
are necessary to evaluate a borrower’s
request for consideration of the special
servicing actions.

The annual burden hours and the
numbers of respondents and responses
increased because the loan servicing
activities increased slightly to reflect the
current numbers since the last OMB
approval.

For the following estimated total
annual burden on respondents, the
formula used to calculate the total
burden hour is the estimated average
time per response multiplied by the
estimated total annual responses.

Estimate of Respondent Burden:
Public reporting burden for this
information collection is estimated to
average 0.38 hours per response to
include the time for reviewing
instructions, searching information,
gathering and maintaining information
the data and completing and reviewing
the collection of information.

Respondents: Individuals or
households, businesses or other for
profit farms.

Estimated Annual Number of
Respondents: 17,174.

Estimated Number of Reponses per
Respondent: 1.89.

Estimated Total Annual Responses:
32,496.

Estimated Average Time per
Response: 0.38 hours.

Estimated Total Annual Burden on
Respondents: 12,221 hours.

We are requesting comments on all
aspects of this information collection to
help us to:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
FSA, including whether the information
will have practical utility;

(2) Evaluate the accuracy of the FSA’s
estimate of burden including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; or

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission for Office of Management
and Budget approval.

Zach Ducheneaux,

Administrator, Farm Service Agency.
[FR Doc. 2021-13874 Filed 6—28-21; 8:45 am|
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Forest Service

White Pine-Nye Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The White Pine-Nye Resource
Advisory Committee (RAC) will hold a
virtual meeting by phone and/or video
conference. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (the Act) and
operates in compliance with the Federal
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Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act as well as make
recommendations on recreation fee
proposals for sites on the Humboldt-
Toiyabe National Forest within White
Pine, Nye, Lander and Eureka Counties,
consistent with the Federal Lands
Recreation Enhancement Act. RAC
information and virtual meeting
information can be found at the
following website: https://
www.fs.usda.gov/htnf/.

DATES: The meeting will be held on July
29, 2021 at 10:00 a.m., Pacific Daylight
Time.

All RAC meetings are subject to
cancellation. For status of the meeting
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: The meeting will be held
via TEAMS with an option to join by
conference call.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received upon request.

FOR FURTHER INFORMATION CONTACT: Jose
Noriega, Designated Federal Officer
(DFO), by phone at 775-289-0176 or
email at jose.noriega@usda.gov.
Individuals who use telecommunication
devices for the hearing-impaired (TDD)
may call the Federal Information Relay
Service (FIRS) at 1-800-877-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Daylight Time, Monday through
Friday.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

1. Elect a RAC chairperson and vice
chairperson;

2. Introduce and provide an overview
of RAC roles and responsibilities;

3. Establish operating norms for the
RACG;

4. Review and provide a
recommendation on proposed recreation
fee increases on the Ely Ranger District,
Humboldt-Toiyabe National Forest;

5. Review Title II project proposal
recommendation and approval process;
and

6. Schedule the next meeting.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing

by July 9, 2021, to be scheduled on the
agenda. Anyone who would like to
bring related matters to the attention of
the committee may file written
statements with the committee staff
before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Jose Noriega,
Ely Ranger District, 825 Avenue E, Ely,
NV 89301; or by email to jose.noriega@
usda.gov.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices,
or other reasonable accommodation. For
access to the facility or proceedings,
please contact the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case-by-case basis.

Dated: June 23, 2021.
Cikena Reid,
USDA Committee Management Officer.
[FR Doc. 2021-13798 Filed 6—28-21; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Ketchikan Resource Advisory
Committee; Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Ketchikan Resource
Advisory Committee (RAC) will hold a
virtual meeting by phone and/or video
conference. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act as well as make
recommendations on recreation fee
proposals for sites on the Tongass
National Forest, within Ketchikan
Borough, consistent with the Federal
Lands Recreation Enhancement Act.

DATES: The meeting will be held on July
22,2021 at 6:00 p.m., Alaska Daylight
Time.

All RAC meetings are subject to
cancellation. For status of the meeting
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: The meeting will be held
virtually via telephone and/or video
conference.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received upon request.

FOR FURTHER INFORMATION CONTACT:
Shane Walker, Designated Federal
Officer (DFO), by phone at 907-228—
4100 or email at michael.s.walker@
usda.gov or Penny Richardson, RAC
Coordinator, at 907—228—4105 or email
at penny.richardson@usda.gov.

Individuals who use
telecommunication devices for the
hearing-impaired (TDD) may call the
Federal Information Relay Service
(FIRS) at 1-800-877—-8339 between 8:00
a.m. and 8:00 p.m., Eastern Daylight
Time, Monday through Friday.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

1. Hear from Title II project
proponents and discuss project
proposals;

2. Make funding recommendations on
Title II projects;

3. Approve meeting minutes; and

4. Schedule the next meeting.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
by July 15, 2021, to be scheduled on the
agenda. Anyone who would like to
bring related matters to the attention of
the committee may file written
statements with the committee staff
before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Penny
Richardson, RAC Coordinator, 3031
Tongass Ave., Ketchikan, AK 99901; or
by email to penny.richardson@usda.gov.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices,
or other reasonable accommodation. For
access to the facility or proceedings,
please contact the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case-by-case basis.

Dated: June 23, 2021.
Cikena Reid,
USDA Committee Management Officer.
[FR Doc. 2021-13794 Filed 6—-28-21; 8:45 am]
BILLING CODE 3411-15-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Del Norte County Resource Advisory
Committee: Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Del Norte County
Resource Advisory Committee (RAC)
will hold a series of virtual meetings
(with a call-in option). The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act (FACA). The
purpose of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act. RAC information can be found
at the following website:
www.fs.usda.gov/main/srnf/
workingtogether/advisorycommittee.

DATES: The following virtual meetings
will be held:

e July 20, 2021, 4:00 p.m.—8:00 p.m.
Pacific Daylight Time
e July 21, 2021, 4:00 p.m.—8:00 p.m.
Pacific Daylight Time
e July 22, 2021, 4:00 p.m.—8:00 p.m.
Pacific Daylight Time
All RAC meetings are subject to
cancellation. For status of the meeting
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: The meeting will be held
with virtual attendance only (with call-
in option). For virtual meeting
information, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at: Gasquet Ranger
District, 10600 Highway 199, Gasquet,
CA 95543. Please call ahead to facilitate
entry into the building.

FOR FURTHER INFORMATION CONTACT: Jeff
Marszal, Del Norte County RAC
Designated Federal Official (DFO), by
phone at (707) 457-3131 or via email at
jeffrey.marszal@usda.gov.

Individuals who use
telecommunication devices for the
hearing-imparired (TDD) may call the
Federal Information Relay Service
(FIRS) at 1-800—-877—8339 between 8:00

a.m. and 8:00 p.m., Eastern Daylight
Time, Monday through Friday.
SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

1. Elect committee chairperson,
review FACA regulations, update
committee governing documents, review
past practices, and determine new
process for project proposals;

2. Provide updates regarding the
status of Secure Rural Schools Program
and Title II funding;

3. Review and recommend existing
potential projects eligible for funding;
and

4. Solicit new project proposals.

The meetings are open to the public.
The agendas will include time for
people to make oral statements of three
minutes or less. Individuals wishing to
make an oral statement should request
in writing 7 days before the meeting to
be scheduled on the agenda for that
particular meeting. Anyone who would
like to bring related matters to the
attention of the committee may file
written statements with the committee
staff before or after the meetings.
Written comments and requests for time
to make oral comments must be sent to
Jeff Marszal, Del Norte County RAC
DFO, Gasquet Ranger District, 10600
Highway 199, Gasquet, CA 95543; by
email to jeffrey.marszal@usda.gov; or
via facsimile to (707) 457—3794.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices,
or other reasonable accommodation. For
access to the facility or proceedings,
please contact the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case-by-case basis.

Dated: June 23, 2021.
Cikena Reid,
USDA Committee Management Officer.
[FR Doc. 2021-13793 Filed 6—28-21; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Grazing Permit
Administration Forms

AGENCY: Forest Service, USDA.
ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension (with no

revision) of a currently approved
information collection, Grazing Permit
Administration Forms.

DATES: Comments must be received in
writing on or before August 30, 2021 to
be assured of consideration. Comments
received after that date will be
considered to the extent practicable.

ADDRESSES: Commenters are encouraged
to submit comments by email, if
possible. You may submit comments by
any of the following methods:

e Email: mary.monson@usda.gov.

e Mail: USDA Forest Service,
Director, Forest Management, Range
Management and Vegetation Ecology,
Attention: Kaylene Monson, 1400
Independence Ave. SW, Mailstop Code:
1103, Washington, DC 20250-1103.

e Hand Delivery/Courier: Forest
Service, USDA, 1400 Independence
Avenue SW, Washington, DC 20250.

Comments received in response to
this notice may be made available to the
public through relevant websites and
upon request. For this reason, please do
not include in your comments
information of a confidential nature,
such as sensitive personal information
or proprietary information. If you send
an email comment, your email address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the internet. Please note
that responses to this public comment
request containing any routine notice
about the confidentiality of the
communication will be treated as public
comments that may be made available to
the public notwithstanding the
inclusion of the routine notice.

The public may request an electronic
copy of the draft supporting statement
and/or any comments received.
Requests should be emailed to
mary.monson@usda.gov.

FOR FURTHER INFORMATION CONTACT:
Kaylene Monson, Forest Management,
Rangeland Management and Vegetation
Ecology at 406—217-1358 or email
mary.monson@usda.gov. Individuals
who use telecommunication devices for
the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339 twenty-four hours a day,
every day of the year, including
holidays.

SUPPLEMENTARY INFORMATION:

Title: Grazing Permit Administration
Forms.

OMB Number: 0596—0003.

Expiration Date of Approval:
November 30, 2021.

Type of Request: Extension with no
Revision of a currently approved
information collection.


http://www.fs.usda.gov/main/srnf/workingtogether/advisorycommittee
http://www.fs.usda.gov/main/srnf/workingtogether/advisorycommittee
mailto:jeffrey.marszal@usda.gov
mailto:jeffrey.marszal@usda.gov
mailto:mary.monson@usda.gov
mailto:mary.monson@usda.gov
mailto:mary.monson@usda.gov
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Abstract: This information collection
extension is necessary to continue
allowing proper administration of
livestock grazing programs on National
Forest System (NFS) lands. Domestic
livestock grazing occurs on
approximately 94 million acres of NFS
lands. Grazing on NFS lands is subject
to authorization and administrative
oversight by the Forest Service. The
information collected by the Forest
Service is the minimum required for
issuance and administration of grazing
permits, including fee collections, as
authorized by the Federal Land Policy
and Management Act (FLPMA) of 1976,
as amended (43 U.S.C. 1700 et seq.) and
United States Department of Agriculture
regulations at 36 CFR 222, subparts A
and C. Similar information is not
available from any other source. Some
of the forms have been updated for
technical corrections; these edits do not
change the intent, amount, or type of
information collected from the public.

Forest Service officials currently use
the following forms to collect the
information necessary to administer this
program.

FS$-2200-001; Refund, Credit, or
Transfer Application collects the
following information:

Estimate of Annual Burden: 20
minutes to complete the form.

e Name and mailing address;

e Permit number;

e National Forest or Grassland and
Ranger District;

¢ Purpose of application: Credit on
next year’s fees, refund of overpaid fees,
or transfer of credit to another account;

e The allotment, kind of livestock and
number;

¢ Period rangeland not used; From
and To dates;

e Reason for less use than permitted;
and

e Signature of Permittee.

Information collected on this form
enables the Forest Service to evaluate a
grazing permittee’s request for refund,
credit, or transfer of the unused portion
of the preceding season’s grazing fees
paid to the Forest Service for the
occupancy of the National Forest
System lands by permitted livestock.

FS-2200-002; Application for
Temporary Grazing or Livestock Use
Permit collects the following
information:

Estimate of Annual Burden: 20
minutes to complete the form.

e Name and address of applicant;
Livestock number, kind, and class;
Period of use;

Grazing allotment; and
Signature of Applicant.

Information collected on this form

enables the Forest Service to determine

whether individuals qualify for a
temporary grazing or livestock use
permit, which authorizes grazing on
certain NFS lands for a period not to
exceed one year. The Forest Service
uses the information on this form to
determine whether the applicant is
likely to comply with grazing permit
terms and conditions.

FS$-2200-012; Waiver of Term Grazing
Permit enables the Forest Service to
terminate an individual’s grazing
privileges on certain NFS lands based
upon that individual’s sale or transfer of
base property, permitted livestock, or
both to another individual who desires
to acquire a new grazing permit. The
waiver enables the Forest Service to
cancel the grazing permit held by the
individual who sold or transferred the
base property, permitted livestock, or
both; and to identify the individual who
acquired the base property, permitted
livestock, or both as the preferred
applicant for a new grazing permit.

Estimate of Annual Burden: 30
minutes to complete the form.

e Name and address of permittee;

e Permit number;

e Date Permit Issued;

e Livestock number and livestock
class;

e Period of use;

e Allotment;

o National Forest or Grassland and
Ranger District;

o Date of Sale;

e Name and address of Purchaser;

e Livestock Number and Class OR
Base Property Description;

e Signature of Permittee; and

o Signature of Purchaser.

FS5-2200-013; Escrow Waiver of Term
Grazing Permit Privileges collects
information on loans made to
permittees. The Forest Service uses the
information to record the name and
address of a permittee’s lender, the
amount of the loan, and the due date for
repayment. The information assists
Agency officials in determining whether
to hold in escrow, on behalf of the
lender, all of the privileges associated
with the grazing permit except the
privilege to graze. The Forest Service
uses the collected information to (1)
notify the lender of important issues
associated with the administration of
the grazing permit and (2) facilitate the
transfer of a grazing permit to the lender
if the permittee defaults on the loan.

Estimate of Annual Burden: 20
minutes to complete the form.

e Name and address of permittee;

e Permit number;

e Date Permit Issued;

e Livestock number and livestock
class;

o National Forest or Grassland and
Ranger District;

¢ Financial Institution Name and
address;

¢ Livestock Number and Class OR
Base Property Description;

e Amount of Loan and payable date;
and

e Signature of Permittee.

FS-2200-016; Application for Term
Grazing Permit collects the following
information:

Estimate of Annual Burden: 30
minutes to complete the form.

e Name and address of applicant;

e Livestock Number, Kind and Class;

¢ Period of use;

¢ Grazing allotment; and

e Signature of applicant.

The information collected on this
form enables the Forest Service to
evaluate an applicant’s eligibility and
qualification to hold a term grazing
permit authorizing the use of National
Forest System lands for livestock
grazing purposes, to determine the
applicant’s ability to comply with
grazing permit terms and conditions,
and to notify the applicant in writing of
matters associated with the
administration of permitted grazing
including, but not limited to, bills for
the fees associated with the permitted
grazing.

FS-2200-017; Application for Term
Private Land Grazing Permit collects the
following information:

Estimate of Annual Burden: 20
minutes to complete the form.

e Name and address of applicant;

e Livestock Number, Kind and Class;

¢ Period of use;

e Grazing allotment; and

¢ Signature of applicant.

The information collected on this
form enables the Forest Service to
evaluate an applicant’s eligibility and
qualification to hold a term private
land-grazing permit, which authorizes
the use of National Forest System lands
and private lands owned or controlled
by the applicant for livestock grazing
purposes. The information also enables
the Forest Service to determine the
applicant’s ability to comply with
grazing permit terms and conditions,
and to notify the applicant in writing of
matters associated with the
administration of permitted grazing.

FS-2200-025; Ownership Statement
by Corporation, Partnership, or Other
Legal Entity collects the following
information:

Estimate of Annual Burden: 10
minutes to complete the form.

e Name of corporation, partnership,
or other legal entity;

e The name, title, signing authority,
mailing address, shares owned, or
percent of ownership of each
stockholder, partner, or member of the
entity; and
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e Signature of applicant.

The information on this form enables
the Forest Service to evaluate whether a
corporation, partnership, or other legal
entity is eligible and qualified to hold a
term grazing permit authorizing grazing
on certain National Forest System lands,
whether the entity is authorized to
conduct business in the state in which
the National Forest System lands to be
grazed are located, and which
shareholders, partners, or members are
authorized to sign official documents on
behalf of the legal entity.

Type of Respondents: Individuals,
Families, or Businesses (especially those
owning and operating ranches and
farms).

Estimated Annual Number of
Respondents: 1,290.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 504 hours.

Comment Is Invited

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the Agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
Agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission request toward Office of
Management and Budget approval.

Barnie Gyant,

Associate Deputy Chief, National Forest
System.

[FR Doc. 2021-13795 Filed 6—-28-21; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

El Dorado County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The E]l Dorado County
Resource Advisory Committee (RAC)
will hold a virtual meeting. The
committee is authorized under the
Secure Rural Schools and Community
Self-Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with the Act.
RAC information can be found at the
following website: https://
www.fs.usda.gov/main/eldorado/
workingtogether/advisorycommittees.

DATES: The meeting will be held on
Wednesday, July 13, 2021, 4:00-6:00
p-m., Pacific Daylight Time.

All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held
with virtual attendance only. For virtual
meeting information, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at: El Dorado
National Forest Supervisor’s Office, 100
Forni Road, Placerville, CA. Please call
ahead to facilitate entry into the
building.

FOR FURTHER INFORMATION CONTACT:
Jennifer Chapman, Public Affairs Officer
by phone at (530) 957—9660 or via email
at jennifer.chapman@usda.gov.

Individuals who use
telecommunication devices for the
hearing-impaired (TDD) may call the
Federal Information Relay Service
(FIRS) at 1-800—877—-8339 between 8:00
a.m. and 8:00 p.m., Eastern Daylight
Time, Monday through Friday.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to discuss the
next call for project proposals and
provide an update on coordination with
current project managers.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
7 days before the meeting to be
scheduled on the agenda. Anyone who
would like to bring related matters to
the attention of the committee may file

written statements with the committee
staff before or after the meeting. Written
comments and requests for time to make
oral comments must be sent to Jennifer
Chapman, E]l Dorado National Forest,
100 Forni Road, Placerville, CA 95667,
by email to jennifer.chapman@usda.gov,
or via facsimile to (530) 621-5297.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices,
or other reasonable accommodation. For
access to the facility or proceedings,
please contact the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case-by-case basis.

Dated: June 23, 2021.
Cikena Reid,
USDA Committee Management Officer.
[FR Doc. 2021-13796 Filed 6-28-21; 8:45 am|
BILLING CODE 3411-15-P

DEPARTMENT OF COMMERCE
Census Bureau

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Small Business Pulse Survey

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995, on or after the date of publication
of this notice. We invite the general
public and other Federal agencies to
comment on proposed, and continuing
information collections, which helps us
assess the impact of our information
collection requirements and minimize
the public’s reporting burden. Public
comments were previously requested
via the Federal Register on May 19,
2020 during a 60-day comment period.
This notice allows for an additional 30
days for public comments.

Agency: Census Bureau, Commerce.

Title: Small Business Pulse Survey.

OMB Control Number: 0607—1014.

Form Number(s): None.

Type of Request: Regular Submission,
Request for a Revision of a Currently
Approved Collection.

Number of Respondents: 810,000
(22,500 responses per week for up to a
maximum of 36 weeks of collection).

Average Hours per Response: 6
minutes.


https://www.fs.usda.gov/main/eldorado/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/eldorado/workingtogether/advisorycommittees
https://www.fs.usda.gov/main/eldorado/workingtogether/advisorycommittees
mailto:jennifer.chapman@usda.gov
mailto:jennifer.chapman@usda.gov
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Burden Hours: 81,000 + 36 hours for
cognitive testing = 81,036.

Needs and Uses: Phase 1 of the Small
Business Pulse Survey was launched on
April 26, 2020 as an effort to produce
and disseminate high-frequency,
geographic- and industry-detailed
experimental data about the economic
conditions of small businesses as they
experience the coronavirus pandemic. It
is a rapid response endeavor that
leverages the resources of the federal
statistical system to address emergent
data needs. Given the rapidly changing
dynamics of this situation for American
small businesses, the Small Business
Pulse Survey has been successful in
meeting an acute need for information
on changes in revenues, business
closings, employment and hours
worked, disruptions to supply chains,
and expectations for future operations.
In addition, the Small Business Pulse
Survey provided important estimates of
federal program uptake to key survey
stakeholders.

Due to the ongoing nature of the
pandemic, the Census Bureau
subsequently conducted Phases 2, 3, 4
and 5 of the Small Business Pulse
Survey. The Office of Management and
Budget authorized clearance of Phase 5
of the Small Business Pulse Survey on
May 11, 2021. The Census Bureau now
seeks approval to conduct Phase 6 of the
Small Business Pulse Survey which will
occur over 9 weeks starting August 16,
2021.

The continuation of the Small
Business Pulse Survey is responsive to
stakeholder requests for high frequency
data that measure the effect of changing
business conditions during the
Coronavirus pandemic on small
businesses. While the ongoing monthly
and quarterly economic indicator
programs provide estimates of dollar
volume outputs for employer businesses
of all size, the Small Business Pulse
Survey captures the effects of the
pandemic on operations and finances of
small, single location employer
businesses. As the pandemic continues,
the Census Bureau is best poised to
collect this information from a large and
diverse sample of small businesses.

It is hard to predict when a shock will
result in economic activity changing at
a weekly, bi-weekly, or monthly
frequency. Early in the pandemic,
federal, state, and local policies were
moving quickly so it made sense to have
a weekly collection. The problem is that
while we are in the moment, we cannot
accurately forecast the likelihood of
policy action. In addition, we are not
able to forecast a change in the
underlying cause of policy actions: The
effect of the Coronavirus pandemic on

the economy. We cannot predict
changes in the severity of the pandemic
(e.g., will it worsen in flu season?) nor
future developments that will alleviate
the pandemic (e.g., vaccines or
treatments). In a period of such high
uncertainty, the impossibility of
forecasting these inflection points
underscores the benefits of having a
weekly survey. For these reasons, the
Census Bureau will proceed with a
weekly collection.

SBPS Phase 6 content includes core
concepts as previous phases, such as
overall impact, business closures/
openings, revenue and employment
changes, and expectations while also
including questions relevant to
economic recovery and new business
norms. Questions 11-14 are newly
developed content for Phase 6 and are
subjective rather than quantitative by
design. The goal is for the respondent to
provide their own context based on
their discretion.

In the event of a pandemic
reoccurrence scenario, the Census
Bureau would shift to utilize previous
and existing content for Phase 6. In
anticipation that recovery questions will
be utilized, we completed two rounds of
cognitive testing, starting on May 3,
2021 and ending on May 25, 2021. OMB
approved the Phase 6 cognitive testing
on April 30, 2021. An additional flash
round of cognitive testing was
completed from Monday, June 21—
Wednesday, June 23rd to satisfy a late
content request from the International
Trade Administration.

All results from the Small Business
Pulse Survey will continue to be
disseminated as U.S. Census Bureau
Experimental Data Products (https://
portal.census.gov/pulse/data/). This and
additional information on the Small
Business Pulse Survey are available to
the public on census.gov.

Affected Public: Business or other for-
profit organizations.

Frequency: Small business will be
selected once to participate in a 6-
minute survey.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.,
Sections 131 and 182.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by

selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function and
entering either the title of the collection
or the OMB Control Number 0607-1014.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2021-13868 Filed 6—28-21; 8:45 am|
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-47-2021]

Foreign-Trade Zone 252—Amairillo,
Texas; Application for Reorganization
Under Alternative Site Framework

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board by
the City of Amarillo, Texas, grantee of
FTZ 252, requesting authority to
reorganize the zone under the
alternative site framework (ASF)
adopted by the FTZ Board (15 CFR Sec.
400.2(c)). The ASF is an option for
grantees for the establishment or
reorganization of zones and can permit
significantly greater flexibility in the
designation of new subzones or ‘“usage-
driven” FTZ sites for operators/users
located within a grantee’s ““service area”
in the context of the FTZ Board’s
standard 2,000-acre activation limit for
a zone. The application was submitted
pursuant to the Foreign-Trade Zones
Act, as amended (19 U.S.C. 81a—81u),
and the regulations of the Board (15 CFR
part 400). It was formally docketed on
June 22, 2021.

FTZ 252 was approved by the FTZ
Board on August 28, 2001 (Board Order
1183, 66 FR 48116—48117, September
18, 2001). The current zone includes the
following sites: Site 1 (4,000 acres)—
Amarillo International Airport and
adjacent industrial park property, 10801
Airport Boulevard, Amarillo (Potter
County); Site 2 (6 acres)—Panhandle
Container Service Genter, 1201 South
Johnson Street, Amarillo; Site 3 (345
acres)—Hutchinson County Airport and
Industrial Park, Borger; Site 4 (68
acres)—Ferguson Business Park, 650
Wilson Avenue, Dumas (Moore County);
Site 5 (95 acres)—Industrial Park East,
State Highway 60, Pampa (Gray
County); Site 6 (213 acres)—PEDCO
Park, Tying Avenue, Pampa; Site 7 (0.52
acres)—Donley site, /2 block from State
Highway 87, Tulia (Swisher County);
Site 8 (6 acres)—RCD site, adjacent to
the Burlington Northern Santa Fe
Railroad in the 1000 block of NW 6th


https://portal.census.gov/pulse/data/
https://portal.census.gov/pulse/data/
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov
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Street, Tulia; Site 9 (10 acres)—
Anderson site, State Highway 87, Tulia;
and, Site 10 (3 acres)—Bivens site,
Interstate 27 near the intersection of
State Highway 86, Tulia.

The grantee’s proposed service area
under the ASF would be Armstrong,
Oldham, Potter and Randall Counties,
Texas, as described in the application.
If approved, the grantee would be able
to serve sites throughout the service area
based on companies’ needs for FTZ
designation. The application indicates
that the proposed service area is within
and adjacent to the Amarillo Customs
and Border Protection port of entry.

The applicant is requesting authority
to reorganize its existing zone to include
all of the existing sites as “magnet”
sites. The ASF allows for the possible
exemption of one magnet site from the
“sunset” time limits that generally
apply to sites under the ASF, and the
applicant proposes that Site 1 be so
exempted. No subzones/usage-driven
sites are being requested at this time.

In accordance with the FTZ Board’s
regulations, Camille Evans and
Christopher Wedderburn of the FTZ
Staff are designated examiners to
evaluate and analyze the facts and
information presented in the application
and case record and to report findings
and recommendations to the FTZ Board.

Public comment is invited from
interested parties. Submissions shall be
addressed to the FTZ Board’s Executive
Secretary and sent to: ftz@trade.gov. The
closing period for their receipt is August
30, 2021. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period to
September 13, 2021.

A copy of the application will be
available for public inspection in the
“Reading Room” section of the FTZ
Board’s website, which is accessible via
www.trade.gov/ftz. For further
information, contact Camille Evans at
Camille.Evans@trade.gov or Christopher
Wedderburn at Chris.Wedderburn@
trade.gov.

Dated: June 24, 2021.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2021-13832 Filed 6-28-21; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-14-2021]

Foreign-Trade Zone (FTZ) 24—Pittston,
Pennsylvania; Authorization of
Production Activity; Merck & Co., Inc.
(Pharmaceutical Products), Riverside,
Pennsylvania

On February 24, 2021, Merck & Co.,
Inc., submitted a notification of
proposed production activity to the FTZ
Board for its facility within Subzone
24B, in Riverside, Pennsylvania.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (86 FR 12907-12908,
March 5, 2021). On June 24, 2021, the
applicant was notified of the FTZ
Board’s decision that no further review
of the activity is warranted at this time.
The production activity described in the
notification was authorized, subject to
the FTZ Act and the FTZ Board’s
regulations, including Section 400.14.

Dated: June 24, 2021.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 202113837 Filed 6-28-21; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-958]

Certain Coated Paper Suitable for
High-Quality Print Graphics Using
Sheet-Fed Presses From the People’s
Republic of China: Rescission of
Antidumping Duty Administrative
Review; 2019-2020

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is rescinding the
administrative review of the
antidumping duty order on certain
coated paper suitable for high-quality
print graphics using sheet-fed presses
(coated paper) from the People’s
Republic of China (China) for the period
November 1, 2019, through October 31,
2020, based on the withdrawal of the
request for review.

DATES: Applicable June 29, 2021.

FOR FURTHER INFORMATION CONTACT: Alex
Cipolla, AD/CVD Operations, Office III,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401

Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4956.
SUPPLEMENTARY INFORMATION:

Background

On November 3, 2020, the Commerce
published in the Federal Register a
notice of opportunity to request an
administrative review of the
antidumping duty (AD) order on coated
paper from China.? Commerce received
a timely-filed request from Verso
Corporation (Verso), a domestic
interested party and the petitioner in the
underlying investigation, for an
administrative review of exports of
subject merchandise to the United
States during the period of review (POR)
with respect to 15 companies, in
accordance with section 751(a) of the
Tariff Act of 1930, as amended, (the Act)
and 19 CFR 351.213(b).2 On January 6,
2021, pursuant to this request, and in
accordance with 19 CFR
351.221(c)(1)(i), Commerce published a
notice in the Federal Register initiating
an administrative review of the AD
order on coated paper from China.? On
March 26, 2021, Verso withdrew its
request for an administrative review
with respect to all companies for which
it requested a review.*

Rescission of Review

Pursuant to 19 CFR 351.213(d)(1),
Commerce will rescind an
administrative review, in whole or in
part, if the party or parties that
requested the review withdraws its
request within 90 days of the
publication date of the notice of
initiation of the requested review. Verso
timely submitted a request to withdraw
its request for an administrative review
for all companies for which an
administrative review was initiated and
later clarified that its initial submission
applied to all companies, although it
omitted one by name. No other party
requested an administrative review of

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 85 FR 69586
(November 3, 2020).

2 See Verso’s Letter, “Administrative Review of
the Antidumping Duty Order on Certain Coated
Paper Suitable for High-Quality Print Graphics
Using Sheet-Fed Presses from the People’s Republic
of China (11/01/19-10/31/20),” dated November 30,
2020.

3 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 86 FR
511 (January 6, 2021).

4 See Verso’s Letters, “Withdrawal of Request for
Administrative Review,” dated March 26, 2021
(withdrawing Verso’s request for review generally,
but only specifically listing 14 companies); and
“Withdrawal of Request for Administrative
Review,” dated May 5, 2021 (clarifying that Verso’s
withdrawal unintentionally omitted Sinar Mas
Paper Investment Co., Ltd. from the first withdrawal
request).
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the order. Therefore, in accordance with
19 CFR 351.213(d)(1), we are rescinding
this review, in its entirety.

Assessment

Commerce intends to instruct U.S.
Customs and Border Protection (CBP) to
assess antidumping duties on all
appropriate entries of coated paper from
China. Antidumping duties shall be
assessed at rates equal to the cash
deposit of estimated antidumping duties
required at the time of entry, or
withdrawal from warehouse, for
consumption in accordance with 19
CFR 351.212(c)(1)(i). Commerce intends
to issue appropriate assessment
instructions to CBP 35 days after the
date of publication of this notice in the
Federal Register.

Notification to Importers

This notice serves as the only
reminder to importers, whose entries
will be liquidated as a result of this
rescission notice, of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping and/or countervailing
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
presumption that reimbursement of the
antidumping and/or countervailing
duties occurred and the subsequent
assessment of double antidumping
duties.

Notification Regarding Administrative
Protective Order

This notice also serves as a reminder
to all parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 751(a)(1) and
777(i)(1) of the Act, and 19 CFR
351.213(d)(4).

Dated: June 24, 2021.

James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2021-13833 Filed 6—28-21; 8:45 am]|
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XB151]

Caribbean Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Caribbean Fishery
Management Council’s (Council)
Outreach and Education Advisory Panel
(OEAP) will hold a 2-day public virtual
meeting on July 28-29, 2021, to discuss
the items contained in the agenda in the
SUPPLEMENTARY INFORMATION.

DATES: The OEAP virtual meeting will
be held on July 28, 2021, from 12 p.m.
to 3 p.m. and on July 29, 2021, from 12
p.-m. to 3 p.m.

ADDRESSES: You may join the OEAP
public virtual meeting (via Zoom) from
a computer, tablet or smartphone by
entering the following address:

OEAP Zoom Meeting
Topic: OEAP
Time: This is a recurring meeting Meet
anytime
Join Zoom Meeting
https://us02web.zoom.us/j/
840399867747
pwd=SUhDc1hXeFloQWF
3ajVtL2ZHRGN3Zz09
Meeting ID: 840 3998 6774
Passcode: 179728
One tap mobile
+17879667727,,84039986774+#,,,,
*179728# Puerto Rico
+19399450244,,84039986774+#,,,,
*179728# Puerto Rico
Dial by your location
+1 787 966 7727 Puerto Rico
+1 939 945 0244 Puerto Rico
+1 787 945 1488 Puerto Rico
+1 669 900 6833 US (San Jose)
+1 929 205 6099 US (New York)
+1 253 215 8782 US (Tacoma)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 346 248 7799 US (Houston)
Meeting ID: 840 3998 6774
Passcode: 179728
FOR FURTHER INFORMATION CONTACT:
Diana Martino, (787) 226—8849,
Caribbean Fishery Management Council,
270 Muiioz Rivera Avenue, Suite 401,
San Juan, Puerto Rico 00918-1903.

SUPPLEMENTARY INFORMATION:
July 28, 2021

12 p.m.—1 p.m.

—Call to Order

—Adoption of Agenda
—OEAP Chairperson’s Report
—~Updates of:
—Recipe Book
—Educational strategies to Insert the
Marine Fishery Ecosystem Book in
the School Curricula
—Issues/Activities in USVI and PR
—Wilson Santiago/PR
—Nicole Greaux/St. Thomas
—Nikole Angeli or designee
1 p.m.—1:10 p.m.
—Break
1:10 p.m.-3 p.m.
—Communication and Outreach
Strategies 2021-25
—Marine Protected Areas in Territorial

and Federal Jurisdiction
— O&E recommendations on MPAs

July 29, 2021
12 p.m.-1 p.m.

—CFMC Five Year Strategic Plan
—O & E Strategies to Support the Plan

1 p.m.—1:10 p.m.
—Break
1:10 p.m.-3 p.m.

—2022 Calendar

—CFMC Facebook, Instagram and
YouTube Communications with
Stakeholders

—Other Business

The order of business may be adjusted
as necessary to accommodate the
completion of agenda items. The
meeting will begin on July 28, 2021 at
12 p.m. and will end on July 29, 2021,
at 3 p.m. Other than the start time,
interested parties should be aware that
discussions may start earlier or later
than indicated. In addition, the meeting
may be extended from, or completed
prior to the date established in this
notice.

Special Accommodations

For any additional information on this
public virtual meeting, please contact
Diana Martino, Caribbean Fishery
Management Council, 270 Mufoz
Rivera Avenue, Suite 401, San Juan,
Puerto Rico, 00918-1903, telephone:
(787) 226-8849.

Authority: 16 U.S.C. 1801 et seq.
Dated: June 24, 2021.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-13877 Filed 6—28-21; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XB089]

Taking of Marine Mammals Incidental
to Specific Activities; Taking of Marine
Mammals Incidental to Pile Driving and
Removal Activities During the
Metlakatla Seaplane Facility
Refurbishment Project, Metlakatla,
Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; proposed incidental
harassment authorization; request for
comments on proposed authorization
and possible renewal.

SUMMARY: NMFS has received a request
from the Alaska Department of
Transportation and Public Facilities
(AKDOT&PF) for authorization to take
marine mammals incidental to pile
driving/removal and down-the-hole
drilling (DTH) activities during
maintenance improvements to the
existing Metlakatla Seaplane Facility
(MSF) in Southeast Alaska. Pursuant to
the Marine Mammal Protection Act
(MMPA), NMFS is requesting comments
on its proposal to issue an incidental
harassment authorization (IHA) to
incidentally take marine mammals
during the specified activities. NMFS is
also requesting comments on a possible
one-year renewal that could be issued
under certain circumstances and if all
requirements are met, as described in
Request for Public Comments at the end
of this notice. NMFS will consider
public comments prior to making any
final decision on the issuance of the
requested MMPA authorizations and
agency responses will be summarized in
the final notice of our decision.

DATES: Comments and information must
be received no later than July 29, 2021.

ADDRESSES: Comments should be
addressed to Jolie Harrison, Chief,
Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service and should be
sent by electronic mail to ITP.Egger@
noaa.gov.

Instructions: NMFS is not responsible
for comments sent by any other method,
to any other address or individual, or
received after the end of the comment
period. Comments must not exceed a
25-megabyte file size, including all
attachments. All comments received are
a part of the public record and will
generally be posted online at https://

www.fisheries.noaa.gov/permit/
incidental-take-authorizations-under-
marine-mammal-protection-act without
change. All personal identifying
information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit confidential business
information or otherwise sensitive or
protected information.

FOR FURTHER INFORMATION CONTACT:
Stephanie Egger, Office of Protected
Resources, NMFS, (301) 427—-8401.
Electronic copies of the application and
supporting documents, as well as a list
of the references cited in this document,
may be obtained online at: https://
www.fisheries.noaa.gov/permit/
incidental-take-authorizations-under-
marine-mammal-protection-act. In case
of problems accessing these documents,
or for anyone who is unable to comment
via electronic mail, please call the
contact listed above.

SUPPLEMENTARY INFORMATION:

Background

The MMPA prohibits the “take” of
marine mammals, with certain
exceptions. Sections 101(a)(5)(A) and
(D) of the MMPA (16 U.S.C. 1361 et
seq.) direct the Secretary of Commerce
(as delegated to NMFS) to allow, upon
request, the incidental, but not
intentional, taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
incidental take authorization may be
provided to the public for review.

Authorization for incidental takings
shall be granted if NMFS finds that the
taking will have a negligible impact on
the species or stock(s) and will not have
an unmitigable adverse impact on the
availability of the species or stock(s) for
taking for subsistence uses (where
relevant). Further, NMFS must prescribe
the permissible methods of taking and
other “means of effecting the least
practicable adverse impact” on the
affected species or stocks and their
habitat, paying particular attention to
rookeries, mating grounds, and areas of
similar significance, and on the
availability of such species or stocks for
taking for certain subsistence uses
(referred to in shorthand as
“mitigation”); and requirements
pertaining to the mitigation, monitoring
and reporting of such takings are set
forth. The definitions of all applicable
MMPA statutory terms cited above are
included in the relevant sections below.

National Environmental Policy Act

To comply with the National
Environmental Policy Act of 1969
(NEPA; 42 U.S.C. 4321 et seq.) and
NOAA Administrative Order (NAO)
216—6A, NMFS must review our
proposed action (i.e., the issuance of an
THA) with respect to potential impacts
on the human environment. This action
is consistent with categories of activities
identified in Categorical Exclusion B4
(IHAs with no anticipated serious injury
or mortality) of the Companion Manual
for NOAA Administrative Order 216—
6A, which do not individually or
cumulatively have the potential for
significant impacts on the quality of the
human environment and for which we
have not identified any extraordinary
circumstances that would preclude this
categorical exclusion. Accordingly,
NMFS has preliminarily determined
that the issuance of the proposed THA
qualifies to be categorically excluded
from further NEPA review.

We will review all comments
submitted in response to this notice
prior to concluding our NEPA process
or making a final decision on the IHA
request.

Summary of Request

On August 10, 2020, NMFS received
a request from the AKDOT&PF for an
THA to take marine mammals incidental
to pile driving/removal and DTH
activities during maintenance
improvements to the existing MSF in
Southeast Alaska. The application was
deemed adequate and complete on
November 23, 2020. The applicant also
provided an addendum to their
application on February 23, 2021 for the
addition of eight piles, some changes to
their proposed shutdown zones, and
minor changes to their take estimates
due to the increase of in-water work
days from the eight additional piles. The
applicant’s request is for take of eight
species of marine mammals by Level B
harassment only. Neither the
AKDOT&PF nor NMFS expects serious
injury or mortality to result from this
activity and, therefore, an IHA is
appropriate.

Description of Proposed Activity
Overview

The purpose of this project is to make
repairs to the MSF. The existing facility
has experienced deterioration in recent
years and AKDOT&PF has conducted
several repair projects. The facility is
near the end of its useful life, and
replacement of all the existing float
structures is required to continue safe
operation in the future.
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Dates and Duration

The applicant is requesting an IHA to
conduct pile driving/removal and DTH
over two months (approximately 26
working days) beginning in August
2021. Pile installation and removal will
be intermittent during this period,
depending on weather, construction and
mechanical delays, protected species
shutdowns, and other potential delays
and logistical constraints. Pile
installation will occur intermittently
during the work period, for durations of
minutes to hours at a time.
Approximately 18 days of pile
installation and 8 days of pile removal
will occur using vibratory and impact
pile driving and some DTH to stabilize
the piles. These are discussed in further
detail below. The total construction
duration accounts for the time required
to mobilize materials and resources and
construct the project.

Specific Geographic Region

The proposed project in Metlakatla is
located approximately 24 kilometers
(km) (15 miles (mi)) south of Ketchikan,
in Southeast Alaska. Metlakatla, is on
Annette Island, in the Prince of Whales-
Hyder Census Area of Southeast Alaska.
The Metlakatla Seaplane Facility is
centrally located in the village of
Metlakatla on the south shore of Port
Chester (Figure 1) within Section 5,
Township 78 South, Range 92 East of
the Copper River Meridian; United
States Geological Survey Quad Map
Ketchikan A-5; Latitude 55°7’50.30”
North, 131°34728.08” West.

Port Chester is a bay located on the
east shore of Nichols Passage and on the
west side of Annette Island. Port Chester
contains numerous small islands and
reefs. The bay is one of many that lead
to a larger system of glacial fjords
connecting various channels with the
open ocean via Nichol’s Passage,

Clarence Strait, and Dixon Entrance.
Port Chester is generally characterized
by semidiurnal tides with mean tidal
ranges of more than 5 meters (m) (16
feet (ft)). Freshwater inputs to Port
Chester originate from Trout Lake,
Melanson Lake, Chester Lake, and other
minor drainages from Annette Island.
Three anadromous streams terminate in
Port Chester: Hemlock Creek, Trout
Lake Creek, and an unnamed creek that
originates from Melanson Lake (Giefer
and Blossom 2020). The bathymetry of
the bay is variable depending on
location and proximity to shore, islands,
or rocks. Depths approach 107 to 122 m
(350 to 400 ft) on the west side of the
bay near Nichols Passage. Nichols
Passage is a wide and deep channel that
runs between Gravina Island and
Annette Island. Depths can exceed 305
m (1,000 ft) towards the south end of the
channel.

BILLING CODE 3510-22-P
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Metlakatis Seaplane Fasility
Refurbishment Projant

Figure 1--Project Location, Metlakatla, Alaska

BILLING CODE 3510-22-C

Detailed Description of Specific Activity

Proposed activities included as part of
the project with potential to affect
marine mammals include the noise
generated by vibratory removal of steel
pipe piles, vibratory and impact
installation of steel pipe piles, and DTH
to stabilize piles. Pile removal will be
conducted using a vibratory hammer.
Pile installation will be conducted using
both a vibratory and impact hammer
and DTH pile installation methods.

Piles will be advanced to refusal using
a vibratory hammer. After DTH pile
installation, the final approximately 10
ft of driving will be conducted using an
impact hammer so that the structural
capacity of the pile embedment can be
verified. The pile installation methods
used will depend on sediment depth
and conditions at each pile location.
Pile installation and removal will occur
in waters approximately 6—7 m (20-23
ft) in depth.

The project will involve the removal
of 11 existing steel pipe piles (16-inch

(in) diameter) that support the existing
multiple-float structure. The multiple-
float timber structure, which covers
8,600 square ft, will also be removed. A
new 4,800-square-ft single-float timber
structure will be installed in the same
general location. Six 24-in diameter
steel pipe piles will be installed to act
as restraints for the new seaplane float.
In addition, 12 temporary 24-in steel
piles will be installed to support pile
installation and removed following
completion of construction.
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DTH pile installation involves drilling
rock sockets into the bedrock to support
installation of the 6 permanent piles and
12 temporary piles. Rock sockets consist
of inserting the pile in a drilled hole
into the underlying bedrock after the
pile has been driven through the
overlying softer sediments to refusal by
vibratory or impact methods. The pile is
advanced farther into this drilled hole to
properly secure the bottom portion of
the pile into the rock. The depth of the
rock socket varies, but 10-15 ft is
commonly required. The diameter of the
rock socket is slightly larger than the
pile being driven. Rock sockets are
constructed using a DTH device with
both rotary and percussion-type actions.
Each device consists of a drill bit that
drills through the bedrock using both
rotary and pulse impact mechanisms.

This breaks up the rock to allow
removal of the fragments and insertion
of the pile. The pile is usually advanced
at the same time that drilling occurs.
Drill cuttings are expelled from the top
of the pile using compressed air. It is
estimated that drilling rock sockets into
the bedrock will take about 1-3 hours
(hrs) per pile. Tension anchors will be
installed in each of the six permanent
piles. Tension anchors are installed
within piles that are drilled into the
bedrock below the elevation of the pile
tip after the pile has been driven
through the sediment layer to refusal. A
6- or 8-in diameter steel pipe casing will
be inserted inside the larger diameter
production pile. A rock drill will be
inserted into the casing, and a 6- to 8-
in diameter hole will be drilled into
bedrock with rotary and percussion

drilling methods. The drilling work is
contained within the steel pile casing
and the steel pipe pile. The typical
depth of the drilled hole varies, but 20—
30 ft is common. Rock fragments will be
removed through the top of the casing
with compressed air. A steel rod will
then be grouted into the drilled hole and
affixed to the top of the pile. The
purpose of a tension anchor is to secure
the pile to the bedrock to withstand
uplift forces. It is estimated that tension
anchor installation will take about 1-2
hrs per pile.

No concurrent pile driving is
anticipated for this project.

Please see Table 1 below for the
specific amount of time required to
install and remove piles.

TABLE 1—PILE DRIVING AND REMOVAL ACTIVITIES

DTH pile DTH pile
Impact - : : : : Total
: Vibratory installation installation / ;
Pile diameter and type Nurgfber Rock Tension strll;)e”seper duration (rock socket) (tension an- duarsgil\%?yof Pllgzyper Total
piles sockets anchors (duration in per pile duration per chor) duration per pile (range) days
minutes) (minutes) pile per pile (hours)
(minutes) (minutes)
Pile Installation
24-in Steel Plumb Piles
(Permanent) ........cccocueuns 4 4 4 20 (15) 15 180 120 55| 0.5 (0-1) 8
24-in Steel Batter Piles
(Permanent) .........cccoce.. 2 2 2 20 (15) 15 90 120 41 0.5 (0-1) 4
24-in Steel Piles (Tem-
POFary) ..ccoceeeveevreseeiiniens 12 12 0 20 (15) 15 60 N/A 1.5 2 (1-3) 6
Pile Removal
16-in Steel Piles ................. 11 N/A N/A N/A 30 N/A N/A 0.5 3 (2-4) 4
24-in Steel Piles (Tem-
POFary) ..ccoceeeveevreseeiiniens 12 N/A N/A N/A 30 N/A N/A 0.5 3 (2-4) 4
Totals ..ocvveeriiieceiciee 29 18 6 N/A N/A N/A N/A N/A N/A 26

Note: DTH = down-the-hole; N/A = not applicable.

Proposed mitigation, monitoring, and
reporting measures are described in
detail later in this document (please see
Proposed Mitigation and Proposed
Monitoring and Reporting).

Description of Marine Mammals in the
Area of Specified Activities

Sections 3 and 4 of the application
summarize available information
regarding status and trends, distribution
and habitat preferences, and behavior
and life history, of the potentially
affected species. Additional information
regarding population trends and threats
may be found in NMFS’ Stock
Assessment Reports (SARs; https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mammal-stock-assessment-reports) and
more general information about these
species (e.g., physical and behavioral
descriptions) may be found on NMFS’s
website (https://www.fisheries.noaa.
gov/find-species).

Table 2 lists all species or stocks for
which take is expected and proposed to
be authorized for this action, and
summarizes information related to the
population or stock, including
regulatory status under the MMPA and
Endangered Species Act (ESA) and
potential biological removal (PBR),
where known. For taxonomy, we follow
Committee on Taxonomy (2020). PBR is
defined by the MMPA as the maximum
number of animals, not including
natural mortalities, that may be removed
from a marine mammal stock while
allowing that stock to reach or maintain
its optimum sustainable population (as
described in NMFS’ SARs). While no
mortality is anticipated or authorized
here, PBR and annual serious injury and
mortality from anthropogenic sources
are included here as gross indicators of
the status of the species and other
threats.

Marine mammal abundance estimates
presented in this document represent

the total number of individuals that
make up a given stock or the total
number estimated within a particular
study or survey area. NMFS’ stock
abundance estimates for most species
represent the total estimate of
individuals within the geographic area,
if known, that comprises that stock. For
some species, this geographic area may
extend beyond U.S. waters. All managed
stocks in this region are assessed in
NMFS’ U.S. Pacific and Alaska SARs
(Carretta et al., 2020; Muto et al., 2020).
All MMPA stock information presented
in Table 2 is the most recent available
at the time of publication and is
available in the 2019 SARs (Caretta et
al., 2020; Muto et al., 2020) and draft
2020 SARs (available online at:
www.fisheries.noaa.gov/national/
marine-mammal-protection/draft-
marine-mammal-stock-assessment-
reports).
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TABLE 2—MARINE MAMMAL OCCURRENCE IN THE PROJECT AREA
ESA/
MMPA Stock abundance (CV, Nmin, Annual M/
Common name Scientific name Stock status; most recent abundance PBR SI3
strategic survey)2
(Y/N)1
Order Cetartiodactyla—Cetacea—Superfamily Mysticeti (baleen whales)
Family Balaenopteridae
(rorquals):
Minke Whale .................. Balaenoptera acutorostrata .. | Alaska .......c.cccooeeviiiieencnnne - N N/A (see SAR, N/A, see UND 0
SAR).
Humpback Whale ........... Megaptera novaeangliae ...... Central N Pacific .................. -5 Y 10,103 (0.3, 7,891, 2006) .... 83 26
Superfamily Odontoceti (toothed whales, dolphins, and porpoises)
Family Delphinidae:
Killer Whale .................... Orcinus orea .........coeeeeeuvenen. Alaska Resident . - N 2,347 (N/A, 2347, 2012) ...... 24 1
Northern Resident .. - - N 302 (N/A, 302, 2018) .. 2.2 0.2
West Coast Transient .l--N 349 (N/A,349; 2018) .... 3.5 0.4
Pacific White-Sided Dol- | Lagenorhynchus obliquidens | N Pacific ..........cc.cccoovvvvriennne - N 26,880 (N/A, N/A, 1990) UND 0
phin.
Family Phocoenidae (por-
poises):
Dall’s Porpoise ............... Phocoenoides dalli ............... AK s ,- N 83,400 (0.097, N/A, 1991) ... UND 38
Harbor Porpoise ............. Phocoena phocoena ............ Southeast Alaska Inland Y see SAR (see SAR, see see SAR 34
waters. SAR, 2012).
Order Carnivora—Superfamily Pinnipedia
Family Otariidae (eared seals
and sea lions):
Steller sea lion ............... Eumetopias jubatus .............. Eastern DPS ........cccoeeeenee. T,D,Y 43,201 a (see SAR, 43,201, 2592 112
2017).
Family Phocidae (earless
seals):
Harbor Seal .................... Phoca vitulina ....................... Clarence Strait ........ccccceuee. - - N 27,659 (see SAR, 24,854, 746 40
2015).

1Endangered Species Act (ESA) status: Endangered (E), Threatened (T)/MMPA status: Depleted (D). A dash (-) indicates that the species is not listed under the
ESA or designated as depleted under the MMPA. Under the MMPA, a strategic stock is one for which the level of direct human-caused mortality exceeds PBR or
which is determined to be declining and likely to be listed under the ESA within the foreseeable future. Any species or stock listed under the ESA is automatically
designated under the MMPA as depleted and as a strategic stock.

2NMFS marine mammal stock assessment reports online at: https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-
reports-region. CV is coefficient of variation; Nmin is the minimum estimate of stock abundance. In some cases, CV is not applicable [explain if this is the case]:

3These values, found in NMFS’s SARs, represent annual levels of human-caused mortality plus serious injury from all sources combined (e.g., commercial fish-
eries, ship strike). Annual M/SI often cannot be determined precisely and is in some cases presented as a minimum value or range. A CV associated with estimated
mortality due to commercial fisheries is presented in some cases.

As indicated above, all eight species
(with 10 managed stocks) in Table 2
temporally and spatially co-occur with
the activity to the degree that take is
reasonably likely to occur, and we have
proposed authorizing it.

Minke Whale

In the North Pacific Ocean, minke
whales occur from the Bering and
Chukchi seas south to near the Equator
(Leatherwood et al., 1982). In the
northern part of their range, minke
whales are believed to be migratory,
whereas, they appear to establish home
ranges in the inland waters of
Washington and along central California
(Dorsey et al. 1990). Minke whales are
observed in Alaska’s nearshore waters
during the summer months (National
Park Service (NPS) 2018). Minke whales
are usually sighted individually or in
small groups of 2-3, but there are
reports of loose aggregations of
hundreds of animals (NMFS 2018d).

No abundance estimates have been
made for the number of minke whales
in the entire North Pacific. However,

some information is available on the
numbers of minke whales in some areas
of Alaska. Line-transect surveys were
conducted in shelf and nearshore waters
(within 30—45 nautical mi of land) in
2001-2003 from the Kenai Fjords in the
Gulf of Alaska to the central Aleutian
Islands. Minke whale abundance was
estimated to be 1,233 (CV = 0.34) for
this area (Zerbini et al., 2006). This
estimate has also not been corrected for
animals missed on the trackline. The
majority of the sightings were in the
Aleutian Islands, rather than in the Gulf
of Alaska, and in water shallower than
200 m. So few minke whales were seen
during three offshore Gulf of Alaska
surveys for cetaceans in 2009, 2013, and
2015 that a population estimate for this
species in this area could not be
determined (Rone et al., 2017).
Anecdotal observations suggest that
minke whales do not enter Port Chester,
and so are expected to occur rarely in
the project area (L. Bethel, personal
communication, June 11, 2020 as cited
in the application). In nearby Tongass
Narrows, NMFS estimated an

occurrence rate of three individuals
every 4 months (85 FR 673) based on
Freitag, 2017 (as cited in 83 FR 37473).
A recent monitoring report for Tongass
Narrows reported no sightings of minke
whales in May 2021 (report available at
https://www.fisheries.noaa.gov/action/
incidental-take-authorization-alaska-
department-transportation-ferry-berth-
improvements).

Humpback Whale

The humpback whale is distributed
worldwide in all ocean basins and a
broad geographical range from tropical
to temperate waters in the Northern
Hemisphere and from tropical to near-
ice-edge waters in the Southern
Hemisphere. The humpback whales that
forage throughout British Colombia and
Southeast Alaska undertake seasonal
migrations from their tropical calving
and breeding grounds in winter to their
high-latitude feeding grounds in
summer. They may be seen at any time
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of year in Alaska, but most animals
winter in temperate or tropical waters
near Hawaii. In the spring, the animals
migrate back to Alaska where food is
abundant. The Central North Pacific
stock of humpback whales are found in
the waters of Southeast Alaska and
consist of two distinct population
segments (DPSs), the Hawaii DPS and
the Mexico DPS (Mexico DPS listed
under the ESA as threatened).

Within Southeast Alaska, humpback
whales are found throughout all major
waterways and in a variety of habitats,
including open-ocean entrances, open-
strait environments, near-shore waters,
area with strong tidal currents, and
secluded bays and inlets. They tend to
concentrate in several areas, including
northern Southeast Alaska. Patterns of
occurrence likely follow the spatial and
temporal changes in prey abundance
and distribution with humpback whales
adjusting their foraging locations to
areas of high prey density (Clapham
2000). While many humpback whales
migrate to tropical calving and breeding
grounds in winter, they have been
observed in Southeast Alaska in all
months of the year (Bettridge et al.,
2015).

No systematic studies have
documented humpback whale
abundance near Metlakatla. Anecdotal
information from Metlakatla and
Ketchikan suggest that humpback
whales’ utilization of the area is
intermittent year-round. Their
abundance, distribution, and occurrence
are dependent on and fluctuate with
fish prey. Local mariners estimate that
one to two humpback whales may be
present in the Port Chester area on a
daily basis during summer months (L.
Bethel, personal communication, June
11, 2020 as cited in the application).
This is consistent with reports from
nearby Tongass Narrows, which suggest
that humpback whales occur alone or in
groups of two or three individuals about
once a week (Freitag 2017 as cited in
85 FR 673). Therefore, in nearby
Tongass Narrows, NMFS estimated that
approximately four humpback whales
may transit through each week (85 FR
673). A recent monitoring report for
Tongass Narrows reported 9 individual
sightings of humpback whales with 6
Level B harassment takes of humpback
whales in May 2021(report available at
https://www.fisheries.noaa.gov/action/
incidental-take-authorization-alaska-
department-transportation-ferry-berth-
improvements). Anecdotal reports
suggest that humpback whale
abundance is higher and occurrence is
more regular in Metlakatla.

On April 21, 2021, a final rule
designating critical habitat for

humpback whales was published in the
Federal Register (86 FR 21082),
however, no critical habitat for Mexico
DPS humpback whales is within or near
the project area.

Killer Whale

Killer whales have been observed in
all oceans and seas of the world, but the
highest densities occur in colder and
more productive waters found at high
latitudes. Killer whales are found
throughout the North Pacific and occur
along the entire Alaska coast, in British
Columbia and Washington inland
waterways, and along the outer coasts of
Washington, Oregon, and California
(NMFS 2018f1).

The Alaska Resident stock occurs
from Southeast Alaska to the Aleutian
Islands and Bering Sea. The Northern
Resident stock occurs from Washington
State through part of Southeast Alaska;
and the West Coast Transient stock
occurs from California through
Southeast Alaska (Muto et al., 2018) and
are thought to occur frequently in
Southeast Alaska (Straley 2017).

Transient killer whales hunt and feed
primarily on marine mammals, while
residents forage primarily on fish.
Transient killer whales feed primarily
on harbor seals, Dall’s porpoises, harbor
porpoises, and sea lions. Resident killer
whale populations in the eastern North
Pacific feed mainly on salmonids,
showing a strong preference for Chinook
salmon (NMFS 2016a).

No systematic studies of killer whales
have been conducted in or around Port
Chester. Dahlheim et al. (2009) observed
transient killer whales within Lynn
Canal, Icy Strait, Stephens Passage,
Frederick Sound, and upper Chatham
Strait. Anecdotal local information
suggests that killer whales are rarely
seen within the Port Chester area, but
may be present more frequently in
Nichols Passage and other areas around
Gravina Island (L. Bethel, personal
communication, June 11, 2020 as cited
in the application). In nearby Tongass
Narrows, NMFS estimated that one pod
of 12 killer whales may be present each
month, and two pods of 12 animals
during May, June, and July based on
killer whales generally just transiting
through Tongass Narrows, and not
lingering in the project area. Killer
whales are observed on average about
once every 2 weeks, and abundance
increases between May and July (as
cited in Freitag 2017 in 85 FR 673). A
recent monitoring report for Tongass
Narrows reported 10 individuals sighted
and 10 Level B harassment takes of
killer whales during May 2021 (report
available at https://
www.fisheries.noaa.gov/action/

incidental-take-authorization-alaska-
department-transportation-ferry-berth-
improvements).

Pacific White-Sided Dolphin

Pacific white-sided dolphins are a
pelagic species. They are found
throughout the temperate North Pacific
Ocean, north of the coasts of Japan and
Baja California, Mexico (Muto et al.,
2018). They are most common between
the latitudes of 38° North and 47° North
(from California to Washington). The
distribution and abundance of Pacific
white-sided dolphins may be affected by
large-scale oceanographic occurrences,
such as El Nifio, and by underwater
acoustic deterrent devices (NPS 2018a).

Scientific studies and data are lacking
relative to the presence or abundance of
Pacific white-sided dolphins in or near
Nichols Passage. Although they
generally prefer deeper and more
offshore waters, anecdotal reports
suggest that Pacific white-sided
dolphins have previously been observed
in Nichols Passage, although they have
not been observed in Nichols Passage or
nearby inter-island waterways for 15 to
20 years. When Pacific white-sided
dolphins have been observed, sighting
rates were highest in spring and
decreased throughout summer and fall
(Dahlheim et al., 2009). Most
observations of Pacific white-sided
dolphins occur off the outer coast or in
inland waterways near entrances to the
open ocean. According to Muto et al.
(2018), aerial surveys in 1997 sighted
one group of 164 Pacific white-sided
dolphins in Dixon entrance to the south
of Metlakatla. Surveys in April and May
from 1991 to 1993 identified Pacific
white-sided dolphins in Revillagigedo
Channel, Behm Canal, and Clarence
Strait (Dahlheim and Towell 1994).
These areas are contiguous with the
open ocean waters of Dixon Entrance.
These observational data, combined
with anecdotal information, indicate
that there is a small potential for Pacific
white-sided dolphins to occur in the
Project area. In nearby Tongass Narrows,
NMEFS estimated that one group of 92
Pacific white-sided dolphin may occur
over a period of 1 year (85 FR 673),
based on the median between 20 and
164 Pacific-white sided dolphins (Muto
et al., 2018). A recent monitoring report
for Tongass Narrows reported no
sighting of Pacific white-sided dolphins
in May 2021 (report available at https://
www.fisheries.noaa.gov/action/
incidental-take-authorization-alaska-
department-transportation-ferry-berth-
improvements).
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Dall’s Porpoise

Dall’s porpoises are widely
distributed across the entire North
Pacific Ocean. They show some
migration patterns, inshore and offshore
and north and south, based on
morphology and type, geography, and
seasonality (Muto et al., 2018). They are
common in most of the larger, deeper
channels in Southeast Alaska and are
rare in most narrow waterways,
especially those that are relatively
shallow and/or with no outlets
(Jefferson et al., 2019). In Southeast
Alaska, abundance varies with season.

Jefferson et al. (2019) recently
published a report with survey data
spanning from 1991 to 2012 that studied
Dall’s porpoise density and abundance
in Southeast Alaska. They found Dall’s
porpoise were most abundant in spring,
observed with lower numbers in
summer, and lowest in fall. Their
relative rarity is supported by Jefferson
et al. (2019) presentation of historical
survey data showing very few sightings
in the Ketchikan area (north of
Metlakatla) and conclusion that Dall’s
porpoise generally are rare in narrow
waterways.

No systematic studies of Dall’s
porpoise abundance or distribution have
occurred in Port Chester or Nichols
Passage; however, Dall’s porpoises have
been consistently observed in Lynn
Canal, Stephens Passage, upper
Chatham Strait, Frederick Sound, and
Clarence Strait (Dahlheim et al. 2009).
The species is generally found in waters
in excess of 183 m (600 ft) deep, which
do not occur in Port Chester. Despite
generalized water depth preferences,
Dall’s porpoises may occur in shallower
waters. Moran et al. (2018) recently
mapped Dall’s porpoise distributions in
bays, shallow water, and nearshore
areas of Prince William Sound, habitats
not typically utilized by this species. If
Dall’s porpoises occur in the project
area, they will likely be present in
March or April, given the strong
seasonal patterns observed in nearby
areas of Southeast Alaska (Dahlheim et
al. 2009). Dall’s porpoises are seen once
a month or less within Port Chester and
Nichols Passage in groups of less than
10 animals (L. Bethel, personal
communication, June 11, 2020 as cited
in the application). In nearby Tongass
Narrows, NMFS estimated that 15 Dall’s
porpoises per month may be present
based on local reports of Dall’s
porpoises typically occuring in groups
of 10-15 animals in the area of
Ketchikan (Freitag 2017 cited in 85 FR
673). A recent monitoring report for
Tongass Narrows reported no sighting of
Dall’s porpoise in May 2021(report

available at https://
www.fisheries.noaa.gov/action/
incidental-take-authorization-alaska-
department-transportation-ferry-berth-
improvements).

Harbor Porpoise

In the eastern North Pacific Ocean,
the Bering Sea and Gulf of Alaska
harbor porpoise stocks range from Point
Barrow, along the Alaska coast, and the
west coast of North America to Point
Conception, California. The Southeast
Alaska stock ranges from Cape Suckling,
Alaska to the northern border of British
Columbia. Within the inland waters of
Southeast Alaska, harbor porpoises’
distribution is clustered with greatest
densities observed in the Glacier Bay/
Icy Strait region and near Zarembo and
Wrangell Islands and the adjacent
waters of Sumner Strait (Dahlheim et
al., 2015).

There is no official stock abundance
associated with the SARs for harbor
porpoise. Both aerial and vessel based
surveys have been conducted for this
species. Aerial surveys of this stock
were conducted in June and July 1997
and resulted in an observed abundance
estimate of 3,766 harbor porpoise
(Hobbs and Waite 2010) and the surveys
included a subset of smaller bays and
inlets. Correction factors for observer
perception bias and porpoise
availability at the surface were used to
develop an estimated corrected
abundance of 11,146 harbor porpoise in
the coastal and inside waters of
Southeast Alaska (Hobbs and Waite
2010). Vessel based spanning the 22-
year study (1991-2012) found the
relative abundance of harbor porpoise
varied in the inland waters of Southeast
Alaska. Abundance estimated in 1991—
1993 (N = 1,076; percent CI = 910—
1,272) was higher than the estimate
obtained for 2006—-2007 (N = 604; 95
percent CI = 468—780) but comparable to
the estimate for 2010-2012 (N = 975; 95
percent CI = 857—1,109; Dahlheim et al.,
2015). These estimates assume the
probability of detection directly on the
trackline to be unity (g(0) = 1) because
estimates of g(0) could not be computed
for these surveys. Therefore, these
abundance estimates may be biased low
to an unknown degree. A range of
possible g(0) values for harbor porpoise
vessel surveys in other regions is 0.5—
0.8 (Barlow 1988, Palka 1995),
suggesting that as much as 50 percent of
the porpoise can be missed, even by
experienced observers.

Further, other vessel based survey
data (2010-2012) for the inland waters
of Southeast Alaska, calculated
abundance estimates for the
concentrations of harbor porpoise in the

northern and southern regions of the
inland waters (Dahlheim et al. 2015).
The resulting abundance estimates are
398 harbor porpoise (CV = 0.12) in the
northern inland waters (including Cross
Sound, Icy Strait, Glacier Bay, Lynn
Canal, Stephens Passage, and Chatham
Strait) and 577 harbor porpoise (CV =
0.14) in the southern inland waters
(including Frederick Sound, Sumner
Strait, Wrangell and Zarembo Islands,
and Clarence Strait as far south as
Ketchikan). Because these abundance
estimates have not been corrected for
g(0), these estimates are likely
underestimates.

The vessel based surveys are not
complete coverage of harbor porpoise
habitat and not corrected for bias and
likely underestimate the abundance.
Whereas, the aerial survey in 1997,
although outdated, had better coverage
of the range and is likely to be more of
an accurate representation of the stock
abundance (11,146 harbor porpoise) in
the coastal and inside waters of
Southeast Alaska. Although there have
been no systematic studies or
observations of harbor porpoises
specific to Port Chester or Nichols
Passage, there is potential for them to
occur within the project area.
Approximately one to two groups of
harbor porpoises are observed each
week in group sizes of up to 10 animals
around Driest Point, located 5 km (3.1
mi) north of the Project location (L.
Bethel, personal communication, June
11, 2020 as cited in the application).
Their small overall size, lack of a visible
blow, low dorsal fins and overall low
profile, and short surfacing time make
harbor porpoises difficult to spot
(Dahlheim et al. 2015), likely reducing
identification and reporting of this
species, and these estimates therefore
may be low. Harbor porpoises prefer
shallower waters (Dahlheim et al. 2015)
and generally are not attracted to areas
with elevated levels of vessel activity
and noise such as Port Chester. In
nearby Tongass Narrrows, NMFS
estimated that two groups of five harbor
porpoises per month could be present
(85 FR 673) based on local reports that
harbor porpoises typically occur in
groups of one to five animals and pass
through in the area of Ketchikan 0-1
times a month (Freitag 2017 as cited in
85 FR 673). A recent monitoring report
for Tongass Narrows reported no
sighting of harbor porpoise in May 2021
(report available at https://
www.fisheries.noaa.gov/action/
incidental-take-authorization-alaska-
department-transportation-ferry-berth-
improvements).
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Harbor Seal

Harbor seals range from Baja
California north along the west coasts of
Washington, Oregon, California, British
Columbia, and Southeast Alaska; west
through the Gulf of Alaska, Prince
William Sound, and the Aleutian
Islands; and north in the Bering Sea to
Cape Newenham and the Pribilof
Islands. They haul out on rocks, reefs,
beaches, and drifting glacial ice and
feed in marine, estuarine, and
occasionally fresh waters. Harbor seals
are generally non-migratory and, with
local movements associated with such
factors as tide, weather, season, food
availability and reproduction.

The Clarence Strait stock of harbor
seals is present within the project area.
Harbor seals are commonly sighted in
the waters of the inside passages
throughout Southeast Alaska. Surveys
in 2015 estimated 429 (95% Confidence
Interval (CI): 102—1,203) harbor seals on
the northwest coast of Annettte Island,
between Metlakatla and Walden Point.
An additional 90 (95% CI: 18—292) were
observed along the southwest coast of
Annette Island, between Metlakatla and
Tamgas Harbor (NOAA 2019). The
Alaska Fisheries Science Center
identifies three haulouts in Port Chester
(1.5—1.8 mi from Metlakatla) and three
additional haulouts north of Driest Point
(3+ mi from Metlakatla) (see Figure 4—

2 of the application). Abundance
estimates for these haulouts are not
available, but they are all denoted as
having had more than 50 harbor seals at
one point in time (NOAA 2020).
However, local biologists report only
small numbers (fewer than 10) of harbor
seals are regularly observed in Port
Chester. As many as 10 to 15 harbor
seals may utilize Sylburn Harbor,
located 6 km (3.7 mi) north of
Metlakatla across Driest Point (R. Cook,
personal communication, June 5, 2020
as cited in the application), as a haulout
location. In nearby Tongass Narrows,
NMFS estimated that two groups of
three harbor seals would be present
every day (85 FR 673) based on based
on local reports that harbor seals
typically occur in groups of one to three
animals and occur every day of the
month in the area of Ketchikan (Freitag
2017 as cited in 85 FR 673). A recent
monitoring report for Tongass Narrows
reported 28 individual sighting of
harbor seals with 18 takes by Level B
harassment in May 2021 (report
available at https://
www.fisheries.noaa.gov/action/
incidental-take-authorization-alaska-
department-transportation-ferry-berth-
improvements). Harbor seals are known

to be curious and may approach novel
activity, so it is possible some may enter
the project area during pile driving
activities.

Steller Sea Lion

Steller sea lions range along the North
Pacific Rim from northern Japan to
California, with centers of abundance in
the Gulf of Alaska and Aleutian Islands
(Loughlin et al., 1984).

Of the two Steller sea lion
populations in Alaska, the Eastern DPS
includes sea lions born on rookeries
from California north through Southeast
Alaska and the Western DPS includes
those animals born on rookeries from
Prince William Sound westward, with
an eastern boundary set at 144° W
(NMFS 2018h). Only Eastern DPS
Steller sea lions are considered in this
application as Western DPS Steller sea
lions are not typically found south of
Sumner Strait. Steller sea lions are not
known to migrate annually, but
individuals may widely disperse
outside of the breeding season (late-May
to early-July), leading to intermixing of
stocks (Jemison et al. 2013; Allen and
Angliss 2015).

Steller sea lions are common in the
inside waters of Southeast Alaska. They
are residents of the project vicinity and
are common year-round in the action
area, moving their haulouts based on
seasonal concentrations of prey from
exposed rookeries nearer the open
Pacific Ocean during the summer to
more protected sites in the winter
(Alaska Department of Fish & Game
(ADF&G) 2018).

Steller sea lions are common within
the project area; however, systematic
counts or surveys have not been
completed in the area directly
surrounding Metlakatla. Three haulouts
are located within 150 km (93 mi) of the
project area (Fritz et al. 2016a; see
Figure 4—1 of the application); the
nearest documented haulout is West
Rock, about 45 km (28 mi) south of
Metlakatla. West Rock had a count of
703 individuals during a June 2017
survey and 1,101 individuals during a
June 2019 survey (Sweeney et al. 2017,
2019). Aerial surveys occurred
intermittently between 1994 and 2015,
and averaged 982 adult Steller sea lions
(Fritz et al. 2016b). Anecdotal evidence
provided by local captains and
biologists indicate that 3 to 4 Steller sea
lions utilize a buoy as a haulout near the
entrance of Port Chester, about 3.2 km
(2 mi) from the project area (L. Bethel,
personal communication, June 11, 2020
2020 as cited in the application). Steller
sea lions are not known to congregate
near the cannery in Metlakatla. In

nearby Tongass Narrows, NMFS
estimated that one group of 10 Steller
sea lions could be present each day, and
double that rate during herring and
salmon runs in March through May and
July through September (85 FR 673)
based on local reports of Steller sea
lions typically occurring in groups of
1-10 animals and every day of the
month in the area of Ketchikan (Freitag
2017 as cited in 85 FR 673). A recent
monitoring report for Tongass Narrows
reported 41 individual sightings of
Steller sea lions with 9 takes by Level
B harassment in May 2021 (report
available at https://
www.fisheries.noaa.gov/action/
incidental-take-authorization-alaska-
department-transportation-ferry-berth-
improvements). Local observations in
Metlakatla suggest that the species
assemblages and abundance in
Metlakatla are similar to Tongass
Narrows.

Marine Mammal Hearing

Hearing is the most important sensory
modality for marine mammals
underwater, and exposure to
anthropogenic sound can have
deleterious effects. To appropriately
assess the potential effects of exposure
to sound, it is necessary to understand
the frequency ranges marine mammals
are able to hear. Current data indicate
that not all marine mammal species
have equal hearing capabilities (e.g.,
Richardson et al., 1995; Wartzok and
Ketten, 1999; Au and Hastings, 2008).
To reflect this, Southall et al. (2007)
recommended that marine mammals be
divided into functional hearing groups
based on directly measured or estimated
hearing ranges on the basis of available
behavioral response data, audiograms
derived using auditory evoked potential
techniques, anatomical modeling, and
other data. Note that no direct
measurements of hearing ability have
been successfully completed for
mysticetes (i.e., low-frequency
cetaceans). Subsequently, NMFS (2018)
described generalized hearing ranges for
these marine mammal hearing groups.
Generalized hearing ranges were chosen
based on the approximately 65 decibel
(dB) threshold from the normalized
composite audiograms, with the
exception for lower limits for low-
frequency cetaceans where the lower
bound was deemed to be biologically
implausible and the lower bound from
Southall et al. (2007) retained. Marine
mammal hearing groups and their
associated hearing ranges are provided
in Table 3.
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TABLE 3—MARINE MAMMAL HEARING GROUPS

INMFS, 2018]

Hearing group

Generalized hearing
range *

Low-frequency (LF) cetaceans (baleen whales)

Mid-frequency (MF) cetaceans (dolphins, toothed whales, beaked whales, bottlenose whales)
High-frequency (HF) cetaceans (true porpoises, Kogia, river dolphins, cephalorhynchid, Lagenorhynchus cruciger & L.

australis).

Phocid pinnipeds (PW) (underwater) (true seals)
Otariid pinnipeds (OW) (underwater) (sea lions and fur seals)

7 Hz to 35 kHz.
150 Hz to 160 kHz.
275 Hz to 160 kHz.

50 Hz to 86 kHz.
60 Hz to 39 kHz.

*Represents the generalized hearing range for the entire group as a composite (i.e., all species within the group), where individual species’
hearing ranges are typically not as broad. Generalized hearing range chosen based on ~65 dB threshold from normalized composite audiogram,
with the exception for lower limits for LF cetaceans (Southall et al. 2007) and PW pinniped (approximation).

The pinniped functional hearing
group was modified from Southall et al.
(2007) on the basis of data indicating
that phocid species have consistently
demonstrated an extended frequency
range of hearing compared to otariids,
especially in the higher frequency range
(Hemil4 et al., 2006; Kastelein et al.,
2009; Reichmuth and Holt, 2013).

For more detail concerning these
groups and associated frequency ranges,
please see NMFS (2018) for a review of
available information. Eight marine
mammal species (six cetacean and two
pinniped (one otariid and one phocid)
species) have the reasonable potential to
occur during the proposed activities.
Please refer to Table 2. Of the cetacean
species that may be present, two are
classified as low-frequency cetaceans
(i.e., all mysticete species), two are
classified as mid-frequency cetaceans
(i.e., all delphinid species), and two are
classified as high-frequency cetaceans
(i.e., porpoise).

Potential Effects of Specified Activities
on Marine Mammals and Their Habitat

This section includes a summary and
discussion of the ways that components
of the specified activity may impact
marine mammals and their habitat. The
Estimated Take section later in this
document includes a quantitative
analysis of the number of individuals
that are expected to be taken by this
activity. The Negligible Impact Analysis
and Determination section considers the
content of this section, the Estimated
Take section, and the Proposed
Mitigation section, to draw conclusions
regarding the likely impacts of these
activities on the reproductive success or
survivorship of individuals and how
those impacts on individuals are likely
to impact marine mammal species or
stocks.

Acoustic effects on marine mammals
during the specified activity can occur
from vibratory and impact pile driving
as well as during DTH of the piles. The
effects of underwater noise from the

AKDOT&PF’s proposed activities have
the potential to result in Level B
behavioral harassment of marine
mammals in the vicinity of the action
area.

Description of Sound Sources

This section contains a brief technical
background on sound, on the
characteristics of certain sound types,
and on metrics used in this proposal
inasmuch as the information is relevant
to the specified activity and to a
discussion of the potential effects of the
specified activity on marine mammals
found later in this document. For
general information on sound and its
interaction with the marine
environment, please see, e.g., Au and
Hastings (2008); Richardson et al.
(1995); Urick (1983).

Sound travels in waves, the basic
components of which are frequency,
wavelength, velocity, and amplitude.
Frequency is the number of pressure
waves that pass by a reference point per
unit of time and is measured in hertz
(Hz) or cycles per second. Wavelength is
the distance between two peaks or
corresponding points of a sound wave
(length of one cycle). Higher frequency
sounds have shorter wavelengths than
lower frequency sounds, and typically
attenuate (decrease) more rapidly,
except in certain cases in shallower
water. Amplitude is the height of the
sound pressure wave or the “loudness”
of a sound and is typically described
using the relative unit of the decibel
(dB). A sound pressure level (SPL) in dB
is described as the ratio between a
measured pressure and a reference
pressure (for underwater sound, this is
1 microPascal (uPa)), and is a
logarithmic unit that accounts for large
variations in amplitude; therefore, a
relatively small change in dB
corresponds to large changes in sound
pressure. The source level (SL)
represents the SPL referenced at a
distance of 1 m from the source
(referenced to 1 puPa), while the received

level is the SPL at the listener’s position
(referenced to 1 uPa).

Root mean square (rms) is the
quadratic mean sound pressure over the
duration of an impulse. Root mean
square is calculated by squaring all of
the sound amplitudes, averaging the
squares, and then taking the square root
of the average (Urick, 1983). Root mean
square accounts for both positive and
negative values; squaring the pressures
makes all values positive so that they
may be accounted for in the summation
of pressure levels (Hastings and Popper,
2005). This measurement is often used
in the context of discussing behavioral
effects, in part because behavioral
effects, which often result from auditory
cues, may be better expressed through
averaged units than by peak pressures.

Sound exposure level (SEL;
represented as dB re 1 uPa2-s) represents
the total energy in a stated frequency
band over a stated time interval or
event, and considers both intensity and
duration of exposure. The per-pulse SEL
is calculated over the time window
containing the entire pulse (i.e., 100
percent of the acoustic energy). SEL is
a cumulative metric; it can be
accumulated over a single pulse, or
calculated over periods containing
multiple pulses. Cumulative SEL
represents the total energy accumulated
by a receiver over a defined time
window or during an event. Peak sound
pressure (also referred to as zero-to-peak
sound pressure or 0-pk) is the maximum
instantaneous sound pressure
measurable in the water at a specified
distance from the source, and is
represented in the same units as the rms
sound pressure.

When underwater objects vibrate or
activity occurs, sound-pressure waves
are created. These waves alternately
compress and decompress the water as
the sound wave travels. Underwater
sound waves radiate in a manner similar
to ripples on the surface of a pond and
may be either directed in a beam or
beams or may radiate in all directions
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(omnidirectional sources), as is the case
for sound produced by the pile driving
activity considered here. The
compressions and decompressions
associated with sound waves are
detected as changes in pressure by
aquatic life and man-made sound
receptors such as hydrophones.

Even in the absence of sound from the
specified activity, the underwater
environment is typically loud due to
ambient sound, which is defined as
environmental background sound levels
lacking a single source or point
(Richardson et al., 1995). The sound
level of a region is defined by the total
acoustical energy being generated by
known and unknown sources. These
sources may include physical (e.g.,
wind and waves, earthquakes, ice,
atmospheric sound), biological (e.g.,
sounds produced by marine mammals,
fish, and invertebrates), and
anthropogenic (e.g., vessels, dredging,
construction) sound. A number of
sources contribute to ambient sound,
including wind and waves, which are a
main source of naturally occurring
ambient sound for frequencies between
200 Hz and 50 kilohertz (kHz) (Mitson,
1995). In general, ambient sound levels
tend to increase with increasing wind
speed and wave height. Precipitation
can become an important component of
total sound at frequencies above 500 Hz,
and possibly down to 100 Hz during
quiet times. Marine mammals can
contribute significantly to ambient
sound levels, as can some fish and
snapping shrimp. The frequency band
for biological contributions is from
approximately 12 Hz to over 100 kHz.
Sources of ambient sound related to
human activity include transportation
(surface vessels), dredging and
construction, oil and gas drilling and
production, geophysical surveys, sonar,
and explosions. Vessel noise typically
dominates the total ambient sound for
frequencies between 20 and 300 Hz. In
general, the frequencies of
anthropogenic sounds are below 1 kHz
and, if higher frequency sound levels
are created, they attenuate rapidly.

The sum of the various natural and
anthropogenic sound sources that
comprise ambient sound at any given
location and time depends not only on
the source levels (as determined by
current weather conditions and levels of
biological and human activity) but also
on the ability of sound to propagate
through the environment. In turn, sound
propagation is dependent on the
spatially and temporally varying
properties of the water column and sea
floor, and is frequency-dependent. As a
result of the dependence on a large
number of varying factors, ambient

sound levels can be expected to vary
widely over both coarse and fine spatial
and temporal scales. Sound levels at a
given frequency and location can vary
by 10-20 decibels (dB) from day to day
(Richardson et al., 1995). The result is
that, depending on the source type and
its intensity, sound from the specified
activity may be a negligible addition to
the local environment or could form a
distinctive signal that may affect marine
mammals.

Sounds are often considered to fall
into one of two general types: Pulsed
and non-pulsed (defined in the
following). The distinction between
these two sound types is important
because they have differing potential to
cause physical effects, particularly with
regard to hearing (e.g., Ward, 1997 in
Southall et al., 2007). Please see
Southall et al. (2007) for an in-depth
discussion of these concepts. The
distinction between these two sound
types is not always obvious, as certain
signals share properties of both pulsed
and non-pulsed sounds. A signal near a
source could be categorized as a pulse,
but due to propagation effects as it
moves farther from the source, the
signal duration becomes longer (e.g.,
Greene and Richardson, 1988).

Pulsed sound sources (e.g., airguns,
explosions, gunshots, sonic booms,
impact pile driving) produce signals
that are brief (typically considered to be
less than one second), broadband, atonal
transients (ANSI, 1986, 2005; Harris,
1998; NIOSH, 1998; I1SO, 2003) and
occur either as isolated events or
repeated in some succession. Pulsed
sounds are all characterized by a
relatively rapid rise from ambient
pressure to a maximal pressure value
followed by a rapid decay period that
may include a period of diminishing,
oscillating maximal and minimal
pressures, and generally have an
increased capacity to induce physical
injury as compared with sounds that
lack these features.

Non-pulsed sounds can be tonal,
narrowband, or broadband, brief or
prolonged, and may be either
continuous or intermittent (ANSI, 1995;
NIOSH, 1998). Some of these non-
pulsed sounds can be transient signals
of short duration but without the
essential properties of pulses (e.g., rapid
rise time). Examples of non-pulsed
sounds include those produced by
vessels, aircraft, machinery operations
such as drilling or dredging, vibratory
pile driving, and active sonar systems.
The duration of such sounds, as
received at a distance, can be greatly
extended in a highly reverberant
environment.

The impulsive sound generated by
impact hammers is characterized by
rapid rise times and high peak levels.
Vibratory hammers produce non-
impulsive, continuous noise at levels
significantly lower than those produced
by impact hammers. Rise time is slower,
reducing the probability and severity of
injury, and sound energy is distributed
over a greater amount of time (e. g.,
Nedwell and Edwards, 2002; Carlson et
al., 2005). DTH is believed to produce
sound with both impulsive and
continuous characteristics (e.g., Denes et
al., 2016).

Acoustic Effects on Marine Mammals

We previously provided general
background information on marine
mammal hearing (see Description of
Marine Mammals in the Area of
Specified Activities).

Here, we discuss the potential effects
of sound on marine mammals.
Anthropogenic sounds cover a broad
range of frequencies and sound levels
and can have a range of highly variable
impacts on marine life, from none or
minor to potentially severe responses,
depending on received levels, duration
of exposure, behavioral context, and
various other factors. The potential
effects of underwater sound from active
acoustic sources can potentially result
in one or more of the following:
Temporary or permanent hearing
impairment, non-auditory physical or
physiological effects, behavioral
disturbance, stress, and masking
(Richardson et al., 1995; Gordon et al.,
2004; Nowacek et al., 2007; Southall et
al., 2007; Gétz et al., 2009). The degree
of effect is intrinsically related to the
signal characteristics, received level,
distance from the source, and duration
of the sound exposure. In general,
sudden, high level sounds can cause
hearing loss, as can longer exposures to
lower level sounds. Temporary or
permanent loss of hearing will occur
almost exclusively for noise within an
animal’s hearing range. We first describe
specific manifestations of acoustic
effects before providing discussion
specific to pile driving and removal
activities.

Richardson et al. (1995) described
zones of increasing intensity of effect
that might be expected to occur, in
relation to dista